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PRIVACY NOTE: Section 31B of the Real Property Act 1900 (RP Act) authorises the 1. g.uww wensiar w Guuest tne nrormaton required
by this form for the establishment and maintenance of the Real Property Act Register. Section 968 RP Act requires that
the Register is made available to any person for search upon payment of a fee, if any.

All Statutory Declarations and evidence that are lodged in support of land dealings will be treated as publicly accessible and will be
disclosed to persons upon request.

(A) STAMPDUTY | Ifapplicable. Revenue NSW use enly
RELODGED
1¢ JUN 2099
(B) TORRENS TITLE N
See Annexure A
(C) REGISTERED Numbe Torrens Title .
DEALING ' TIME:
(D) LODGED BY Document | Name, Address or DX, Telephone, and Customer Account Number if any CODE
Collection | j aL1vDA DML
Box P LSORELETY
e B Pk R
Referencesl AX(xS/KEDS : 318 ¢4y
(E) APPLICANT The Hills Shire Council
(F :‘EL%]EE?F Registration of planning agreement pursuant to s 7.6 of the Environmental
Planning and Assessment Act 1978 . __ . .
(G) TEXTOF
REQUEST

Register the planning agreement entered into by Hills Shire Council, Jundu Pty Ltd as
trustee for Hills of Carmel Estate Partnership and Mogul Stud Pty Ltd dated 13 December
2018, a copy of which is annexed to this request as Annexure E.

| PETER MICHEL 0T
s T
DATE Avn PROTIRILEED ™ MAEE THS
i i AMENDIMENT N @
H) | certify that I am an eligible witness and that an authorised Certified correct for the purposes of the Real Property Act h
officer of the applicant signed this dealing in my presence. 1900 by the authorised officer named below.

[See note* below). I PETE YA
AM AJTHWRLSED 1 WAKE

. TR AMENDMENT
Signature of witness: /@& S / (\mfr‘%’)ﬁ—-—-“ .o\ Signature of authorised officer.

Authorised officer's name: MichAe. e AL

Name of witness: MICOLE PAUS| Authority of officer: GENE AL MAWRL L
Address of witness: B BWmBIA LIS Signing on behalfof:  THe IS SHILE COUnNCLiL
AMOLWEST 2185 NSW - S 31 LOLAL GouNMENT AT 1053

() This section is 1o be completed wirc;re a notice of sale is requi;'e;d' and the relevant data has been' foﬁv&rded through eNOS.

The applicant certifies that the eNOS data relevant to this dealing has been submitted and stored under

eNOS ID No.k o 4 Full name: Signature:

* 5117 RP Act reguires that you must have known the signatory for more than 12 manths or have sighted identifying documentation.
ALL HANDWRITING MUST BE IN BLOCK CAPITALS Page 1 of 74 1708
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" Between:

Mogul Stud Pty Limited
Dated: 13 December 2018

The Hills Shire Council (Applicant)
Jundu Pty Ltd as Trustee for Hills of Carmel Estate Partnership (Registered Proprietor)

Lot DP

1.4 1232824
2 1232824
22 1111404
3138 . 1217139
1191 - 1226133
3. 1232825
4 1232825
10 - 883323
33A 39159
34 - 3957
3208 1230011
3205 . 1230011
3208 1230011
3207 1230011
1501 / 1232832

Annexure A to Request for Registration of Planning Agreement
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Annexure B to Request for Registration of Planning Agreement

Between:

The Hills Shire Council (Applicant)

Jundu Pty Ltd as Trustee for Hills of Carmel Estate Partnership (Reglstered Propristor)
Mogul Stud Pty Limited

Dated: 13 December 2018

Executed by Jundu Pty Limited (registered proprietor)
Certified comrect for the purposes of the Rea/ Froperty Act 7900by the authorised officers named

below.

EXECUTED by Jundu Pty Limited in )

accordance with section 127(1) of the )

Corporations Act 2001. )

) .
[\/\) - ‘/k./70
Signature of authorised officer ~* Signature of authorised officer
Rechad Sheicbo,

Print name T Prntname 7
Director T Dieector T

Zgaﬂ. ' J;/M/u ﬂf/ [fmr?&/ Ay /3‘5
%agemm,'e /“"‘ ﬁ‘//t)m&/ (zv‘/ ;@Agﬁt ﬁg,o/

e S pursuant o fower of 4%095/
Leve/ 5/ /3/ /74(:/ Je S ﬂeﬂ 2K 405 No. 372

Syelney MW o At

W:rzvf%

3445-9008-0621, v. 1 Page 3 of 74
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Annexure C to Request for Registration of Planning Agreement

Between:

The Hilis Shire Councll (Applicant)

Jundu Pty Ltd as Trustee for Hills of Carmel Estate Partnership (Reglstered Proprietor)
Mogul Stud Pty Limited

Datod: 13 December 2018

Executed by Sumitomo Mitsul Banking Corporation (mortgagee under mortgage AN455665 and AN455666)

Certified correct for the purposes of the Rea/ Property Act 71900 by the authorised officers named bellow:
Exaceted L/ Sts Qf‘fof‘ﬂ:’?/ s Gard. O/
Caoler~ vegrsteredd . pouec of areney levllis i 18,
Beok ¢7¢7 Alo. 9/o

/ « the. (5029?5«’& @?Q

7 @

N

\ Q
C‘?}/{Mm &7‘ W thesS < s a7‘ @rz?(

Ta éa/,}m / Sh's )

Alame o‘-‘f w f"'ﬁm

Fof- , 7‘42 04{7{{‘;?[ Cower P C'K/“ﬂf?/ S}aq o
Syoley M5W 1000, fusiralia.

Aolplpss 97/4 wM-tess

N =
A

ZzZ gy

" Page 4 of 74

3469-0689-1789, v. 1
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Annexure D to Request for Registration of Planning Agreement

Betwoen:

The Hilis Shire Councll (Applicant)

Jundu Pty Ltd as Trustee for Hills of Carmael Estate Partnership (Reglstered Propristor)
Mogul Stud Pty Limited

Dated: 13 Decomber 2018

Executed by DH Box Hills Pty Ltd (mortgagee under martgage AN460732).

Certified correct for the purposes of the Rea/ Froperty Act 1900 by the authorised officers named

—

Signatupe of Authorised Ofticer Signatur  of Authorised Offiter
// c/ero E’m Teii /Va,/cm,m

Print Name Print Name
Manxgire pr/’eoh?/‘ pirector

Position U (/ Pesi+on

@
foe A2

% A

3450-1113-1917, v. 1 \
Page 5 of 74
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Annexure E to request for registration of Planning Agreement
Between:
The Hills Shire Council {Applicant)

* Jundu Pty Ltd as Trustee for Hills of Carmel Estate Partnership (Registered Proprietor)

Mogul Stud Pty Limited
Dated: 13 December 2018

Deed of Variation of
Planning Agreement

The Hills Shire Council

Jundu Pty Ltd as trustee for Hills of Carmel Estate
Partnership

Mogul Stud Pty Ltd

— T2

MO Bt
OAKLEY
Level 12, 400 George Street

Sydney NSW 2000

Ref 3184741

% / é,m :
Page 6 of 74 W
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" 1. Defined meanings 1
2. Variation-of the Planning Agreement 1
3. Registration 2
. 4. Definitions and interpretation 3
Schedule 1 - Drawings . 5
Executed as a deed. 1
"

Annexure A~  Planning Agreement as varied by this Deed 12
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Deed of Variation of Planning Agreement

Dated /3 Decameet. Zot8

Parties
1. The Hilis Shire Council of 3 Columbia Court, Norwest NSW 2153 (Council).

2. Jundu Pty Ltd as trustee .fb.r Hills of Carme) Estate Partnership. ACN 055 425 780
Level 6, 131 Macquarie St, Sydney NSV 2000 (the Developer)

3. Mogul Stud Py Ltd ACN 000 331 840 of Level 6, 131 Macquarie St, Sydney NSW 2000
(the Developer)

Background
A The Council and the Developer have entered into the Planning Agreement.

B. The Developer has proposed that changes be made to the description of the land to which
the Planning Agreement applies.

C. The purpose of the change is to extend the operation of the Planning Agreement to include
additional land. '

D. In accordance with section 25C(3) of the Environmental Planning and Assessment
Regufation 2000 the Parties agree.to amend the Planning Agreement by-entering into this
Deed.

E. This Deed is not a planning agreement.

F. This Deed is an amendment of the.Planning Agreement within the meaning of-section
7.6(2) of the Act.

G. Th,e Parties agree that fram the date of execution of this Deed the Planning Agreement will

be varied as provided for by this Deed.

Operative provisions

1. Defined meanings

Words used in this Deed and the rules of.interpretation'that'apply are set out and explained in the
definitions and interpretation clause of this Deed.

2. Variation of the Planning Agreement

2.1 From the date of this Deed the terms of the Planning Agreement are varied as follows:.

Page 8 of 74
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(a) In clause 17.1, in the definition of ‘Site', insert after (x);
(y) Lot10DP 883323;
(2) Lot44 DP 39157;

(aa) Lot 45 DP 39157,

-
(bb) Lot 46 DP 39157

- ‘ {b) in clause 17.1, in the definition of 'Site’, omit after (bb):
7 November 2017

) and insert:

(c) 16 August-2018 The drawings under lhe.heading ‘Sheet 1: Site details’ in Sheet 1 of
o Schedule 2 of the Planning Agreement’is omitted and the drawings contained in
sheet 1 of schedule 1 of this Deed is instead inserted.

(d) The drawing under the heading ‘Sheet 2: Indicative Staging Plan' in Sheet 2 of
# Schedule 2 of the Planning Agreement is omitted and the plan contained in Sheet
2 of Schedule 1 of this Deed is inserted instead.

(e) The drawing under the heading ‘Sheet 3: Indicative Layout Plan’ in Sheet 3 of
schedule 2 of the Planning Agreement is omitted and the plan contained in Sheet 3
of Schedule 1 of this'Deed is inserted instead.

(f) The drawing under the heading ‘Sheet 4: Drainage Plan"in Sheet 4 of Schedule 2
of the Plannlng Agreement is omitted-and the plan contained in ‘Sheet 4 Schedule
1 of this Deed is inserted instead.

(@)  The plan under the heading ‘Sheet 5: Road and Culvert Plan’ in Sheet 5 of
schedule 2 of the Planning Agreement is omitted and the plan contained in Sheet 5
of schedule 1 of this Deed is inserted instead.

22 As a consequence of clause 2.1, the Planning Agreement is now in the terms set out in
Annexure A.

3. Registration

31 Developer agreement to registration

The Developer agrees to the registration of this Deed under section 7.6.of the Act in
relation to the Developer's Land.

32 Registration of this Deed
(8)  Within 60 Business Days of this Deed coming into effect;
(i) the Developer at its own expense will take all reasonably practicable steps

to obtain the agreement of the persons specified in section’7.6(1) of the Act
whose agreement is necessary for the Registration on Title; and

}’ (i) if that agreement is. obtained, take all reasonably practicable steps to
secure: .

(A) the execution-of any documents; and

I ' Paae 9 of 74
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33

(B) the production of the relevant certificates of title; and

' (C) the lodgeinerit and registration of this Agreement, by the Registrar-
General in the relevant folio of the Register.

(b) The Developer must give the Council a ¢opy of the relevant folio of the Register
and a copy of the registered dealing within 21 Business Days of registration of this
Deed.

(c) The Council agrees to agree to do all things reasonabiy required by the Developer

to-achieve the registration of this Deed.

Release and discharge of this Deed

{a) The parties agree to do all things reasonably required by the other party to

promptly release and discharge this Deed with respect to its registration on any
part or the whole of the Developer's Land, in any circumstances where the
Planning Agreement requires or allows the release and discharge of the Planning
Agreement in relation to that part or the whole of the Developers Land.

(b} For avoidance of doubt, clause 9.3 of the Planning Agreement is a provision that

" requires the release and discharge of the. Planning Agreement for the purposes of
‘clause 3.3(a).

Definitions and interpretation

41

4.2

Definitions

In this-Deed unless the context otherwise.requires' the following words have these
meanings:

Act means the Environmental Planning and Assessment Act 1979;

Developer's Land means.any land on which the Planning Agreement is Registered on
Titte;

Parties means the Council and the. Developer,;

Planning Agreement means the Planning Agreement entered into by the Parties. and
dated 19 June 2018 as subsequently varied,

Registration on Title means the registration of this Agreement under section 7.6 of the
Act in the folio of the Register kept under the Real Property Act 1900 in relation to the
Developer's Land, and Registered on Title refers to the state of the Agreement being so
registered. '

Interpretation

In this Deed unless the context otherwise requires:

(a) clause and subclause Headings are for reference purposes only,

(b) the singular includes the plural and vice versa;

{c) words denoting any gender include all genders;

(d} reference.to a person includes any other entity recognised by law'and vice versa;

Page 10 of 74
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43

where a word or phrase is defined its other grammatical farms have a

(e)
corresponding meaning; '

{f any reference’to a party to this Deed includes its successors and:permitted
assigns;

(@) ‘ any reference to any agreement or Deed includes that agreementor Deed as
amended at any time;

n the use of the word includes or including is not to be taken as limiting the meaning
of the words preceding it;

(i) an agreement, representation or'warranty on the part of iwo or more persons binds
them jointly and severally; ’

)] an agreement, representation or.warranty on the part of two or more persons is.for
the benefit of them jointly and severally,

(k) reference to an item is a referernice to an item in the schedule to this Deed;

(1) reference to an-exhibit, annexure, attachment or schedule is a reference to the
correspondirig exhibit, annexure, attachment or schedule in this Deed,

(m)  reférence to a provision described, prefaced or.qualified by the name, heading or
caption of a clause or subclause in this Deed means a cross: reference to that
clause or subclause; and

(n) reference to a statute includes all regulations'and amendments to that statute and
any statute passed in substitution for that statute or incorporating any of its
provisions to'the extent that they are incorporated.

Explanatory Note

In accordance with clause 25E(7) of the Environmental Planning and Assessment
Regulation 2000 the explanatory note must not be used to assist in tonstruing this
Agreement.

Paqge 11 of 74
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Schedule 1 - Drawings

- Sheet 1: Site details
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Sheet 2: Indicative Staging Plan

\ Page 14 of 74 e S
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Sheet 3: Indicative Layout Plan
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Sheet 4: Drainage Plan
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Sheet 5: Read and Culvert Plan
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k3

Executed as a deed.

-2018 in the presence-of:

The.common seal of The Hills Shire Council
was affixed under a resolution passed by council
on LI+ Novemba 201¢

Musea, @urd PucsLe Bubdic

Print.nare. \Unt ame
* )

Executed on behalf of Jundu Pty Ltd as trustee
for Hills of Carinel Estate Partnership ACN 055
425 780 in accordance with s127(1) of the

Corporations Act 2001 (Cth) by: @ MM/L_Q,\
s

Secretary/Director Ditéctor :
Pl gvo,\umxw, 12doo mh Rod ot o,
Print name Print name

Executed on behalf of Mogul Stud Pty Ltd ACN
00 331 840 in.accordance with s127(1) of the

Corporations-Act 2001 (Cth) by:
N~ O Ao ;} Wwb\

Secretary/Director ( <Birector 5
e Clleelip 7, bowan Roltiva
Print name { Print name

Page 18 of 74
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Annexure A — Planning Agreement as varied by this Deed

f Page 19 of 74 12
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” Planning Agreement

The Hills Shire Council

" Jundu Pty Ltd as trustee for Hills of Carmel Estate
Partnership

Mogul Stud Pty Ltd

MO MILLS
OAKLEY
Level 12, 400 George Street

Sydney NSW 2000
Australia

T +61 28288 5800
F +61 29247 1315
Ref;3184741

| Page 20 of 74
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Planning Agreement

Dated

Parties

The Hills Shire Councll of 3 Columbia Court, Norwest NSW 2153 (the Council)

2. Jundu Pty Ltd as trustee for Hills of Carmél Estate Partnership ACN 055 425 780 of
Level 6, 131 Macquarie St, Sydney NSW 2000 (the Developer)

3 Mogul Stud Pty Ltd ACN 000 331 840 of Level 6, 131 Macquarie St, Sydney NSW 2000
{the Developer)}

Background

A The-Developer is the owner of the Site.

B. The Site is located within the Box Hill Precinct of the North West Growth Centre (identified
by the State Environmental Flanning Policy (Sydney Region Growth Centres) 2006).

C. The relevant planning controls envisage-that the Site will be developed for urban purposes.

D. The Developer has made devélopment applications to the Councit (DA 1509/2015/JPZ
DA 1657/2015/ZB, DA 555/2017/2ZB, DA 1415/2017/ZB,.DA987/2017/ZB and
DAS573/2017/ZB) and proposes to make further deve[opment applications to the Council.

E. in general terms, these development applications are (and will be) intended to facilitate the
development of the Site for urban purposes:

F. The Developer has offered to enter into this Agreement if Development Consents for the
Development are granted and acted upon.

G. The Agreement provides for the making of certain Development Contributions by the
Developer in the circumstances set out within this Agreement,

H. These Development Contributions are to be used for or applied towards a public purpos'e._'

The Developer will either be credited against its Section 94 Contributions, or reimbursed by
the Council in relation to the agreed cost of each Development Contribution,

Operative provisions

1,

Defined meanings

Words used in-this document and the rules of interpretation that apply are set out anhd explained in
the definitions and.interpretation clause at the back of this document.

Planning Agreement | Paage 22 of 74
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2. Status of this Agreement

21  Planning Agreement
This Agreement is a pfanning agréement within the meaning of section 93F(1) of the Act.
2.2 Land

This Agreement applies to the Land.

[ 23  Development
This Agreement applies-to the Development,
2.4 Effect.and: obligations
" Despite any other provision of this Agreement, the Developer is under no obligation to
' © make any Development Contribution in accordance with this Agreement unless:
(@ a Development Consent has heen granted to carry out some or all of the
- Development;
(b) a Canstruction Certificate has been issued in relation to that Development
Consent;
(c} the Development has been physically commenced in reliance on the Development
Consent; and
(d) the relevant circumstances set out in this Agreement as to when the Development
' Contribution must be made have arisen,
' 25 Security
The Council is satisfied this Agreement provides the enforcement of this Agreement by a
i suitable means in the event of a breach of this Agreement by the Developer, particularly
by:
- (a) the ability for-a Subdivision Certificate to be withheld by reason of sectioh 109H(2)
of the Act when read in conjunction-with clause 4.1(a); and,
(b} the provisions of clause 9, clause 10 and clause 11.
3. Application of other development contribution provisions
31 Local infrastructure contributions — general
o (@) This'Agreement excludes the application of section 94 of the Act to the

Development, but only to the extent provided for in clause 8.2 and clause 8.4(d).
(b) ‘The benefits under this Agreement are to be taken info consideration in
determining a Seclion 94 Contribution to the extent that is provided for in this
Agreement.
32 Local infrastructure contributions — fixed levies

This-Agreement wholly excludes the application of section 94A of the Act to the:
Development

Planning Agreement |
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3.3 Special infrastructure contributions
“This Agreement does.not eéxclude the application of section 94EF of the' Act.
34 Continuing application to Final Lots’

For avoidance of doubt, this clause 3 does not eease to apply merely because this )

Agreement i$ not registered on the title of a Final Lot or because the owner of a Final Lot is

not a party to this Agreement.

4, Development Contributions
4.1 Nature, extent and timing

(@) The Developer must make the Development Contribution in Column 3 of the Table
at the point in time set out in Column 5 of the Table.

(b) In relation to 2 Work, the reference ‘make’ in clause 4.1(a) is a reference to the
complétion of the Work for the purposes of this Agreement.

(c) Nothing in this Agreement precludes the Developer from electing to make a
Development Contribution earlier than it is required to do so.

4.2 Public purpose of the Development Contributions

{a) Each Development Contribution muist be used for or applied towards the relevarit
public purpose set aut in Column 4 of the Table.

(b) Despite clause 4.2(a), the Council may apply a Development Contribution made
under this Agreement towards a public purpose other than the relevarnit public
purpose set out in Column 4 of the Table if:

(i) at least five years has elapsed since the Defect Liability Period forthe
relevant Development Contribution ended; and

(i) the Council reasonably considers that the public interest. would be better
served by applying the Development Contribution towards that other
purpose..

(¢} This clause 4.2 has effect.after the termination of this Agreement.

4.3 Values to be indexed

(a) The Value of each ltem is to be indexed in accordance with this clause and,
despite other provisions of this Agreement {ircluding Schedule 1 and.clause 8) the
relevant amount for an Item in Column 6 of the’'Table at a given point in time is
taken to be the indexed amount.

{b) The indexed amount of the Vaiue at a given point in time Is determined by the

Planning Agreement |

foll_owin‘g formula:

$V x (1+P/100)"
Where:
$V is the relevant Vaiue for the ltem

P is the Percentage
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Y is-the number of complete 12-month periods that hiave elapsed since 1 July
20186,

- Note: The nominal Value amounts for each ltém in Column 6 of the Table are based on the
figures agreed between the.parties as reflecting the relevant values.as at 1 July 2016.

(e} [n this clause Percentage means:
(i) in relation to works ltems, 3.33; and
- (ii) in relation to land dedication Items, 2.90.

Note: These percentages have been inserted because, at the time this Agreement was
entered into, table 17 of the Contribiutions Plan indicated that net present values in the plan
Fs had been calculated on the basis of an escalation of. land costs at 2.90 per cent-and an
: annual escalation of construction costs of 3.33-per cent.

5. Dedicating land as a Development Contribution

5.1 When Jand is taken to be dedicated

A Development Contribution that is the dedication of land is taken to-have been made {and
made free of cost) if:
{a)  theland is dedicated as a public reserve or drainage reserve and vests in the
Council for-an estate in fee simple under section 49 of the Local Goverament Act
‘1993;

(b) if dedication is to be effected by the registration of a ptan of subdivision under
section under section 9 of the Roads Act 1993 and vested in feesimple in the
Council under section 145 of that Act; of

{c) the Council.is given an instrument by the Developer, in registrable form, that {when
registered) will effect the transfer of the title to the land to the Council.

5.2  Ancillary obligations of the parties in relation to the dedication of land
(a) When the Council has been-given an instrument by the Developer under clause

5.1(c), the Council must promptly do all things reasonably necessary to enable
registration of the instrument of transfer to occur.

(b) The Developer must ensure that the land to be.dedicated under this Agreement is
free of all encumbrances and affectations (whether registered or tinregistered and
including without limitation @ny charge or liability for rates, taxes and charges),
when the Developer transférs that land to the Council under this Agreement.

(c) For avoidance of doubt, clause 5.2(b) does not apply in relation to statutory rights
that exist or arise under:

(M section 37 or 44 of the Sydney Water Act 1994;

. (i) section 5 of the Coal Acquisition Act 1987,
iii) section 51 or 53 of the Efectricity Supply Act 1995;
(iv)  section 52 of the Gas Supply Act 1996;

{v) section 59A of the Local Government Act 1993,

Planning Agreement | 4
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e {vi)  section 379AA of the Mining Act 1992 or any provision of that Act relating
to an authority within the meaning of that Act:
- (viiy  any provision of the Petroleuin (Onshore) Act 1991 relating to a petroleum
- title within the meaning of that Act;
(vii)  Schedule 6B of the Transport Administration Act 1988,
” !
(ix) section 64 of the Water industry Competition Act 2006;
- (x) section 372B(3) of the Water Management Act 2000, or
(xi) section 29 of the Water NSW Act 2014,
i (d) Despile clause 5.2(b), if, despite having used its best endeavours, the Developer
o cannot ensure that the land to be dedicated is free from any relevant encumbrance
or affectation, then:
(i) the Developer may request that the Council agree to accept the land.
subject to those encumbrances and affectations; and
r (i) ifthe encumbrance or affectation;
(A) does not prevent the future use of the land for the public purpose
for which it is to, be dedicated under this Agreement; or
(B) is not a charge arising as a result-of Linpaid taxes-or charges,

the Council must not withhold its agreement unreasonably: and

(iii) in other circumstances, the Council may withho!d its agreement atits
absolute discretion.

5.3 No warranties, etc unless express or required

The parties are not bound by any warranty, representation, collateral agreement or implied
term under the general law or imposed by legislation in relation to the Dedicated Land
unless: :

(a) that warranty, representation, agreement or term is contained in the express terms
of this Agreement; or

{b) itis an implied term or warranty imposed by statute which is.mandatory and cannot
be excluded by the parties’ agreement.

54 The Developer’s warranties in refation to the Dedicated Land

The Developer represents and warrants that the details.of the awnership of the Dedicated
Land are-as set out in Sheet 1 of Schedule 2.

6. Carrying out of Work as a Development Contribution

6.1 _Cor;struction Certificates
The Developer:

(a) must not make; and

Planning Agreement | 5
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”' 1)) must not permit, authorise or-consent to any other person to make;
an application for the issue of (or modification of) a Construction. Certificate for-a Work (that
- is required-to be-carried out by the Developer under this Agreement) to any certifying
authority, other than the Council.
6.2  Manner-of the carrying out of Work
Any Work that is required to be carried out by the Developer under this Agreemerit is to be
carried out in a proper and workmaniike - manner in accordance with;
i

(3) the' Development Consent that authorises the camying out of the Work (if any); and

(b) the consent-given under section 138 of the Roads Act 1993 {if-any}.

Nothing in this Agreement may be taken to be an authorisation to carry out any Work

without Development Consent or a consent given under section 138 of the Roads Act

o 1993.

. 6.3 Access to.land by Developer

" ()  The Council authorises the Developer to enter, cccupy and use any land that is
reasonably necessary. for the purpose of performing its obligations under this
Agreement.

- (b) Nothing in this Agreement creates or gives the Developer any estate or interest in
any part of the land referred to in clause 6.3(a).

" -(c)  Nothing in this Agreement constitistés.a.consent to carry out work under section
138 of the Roads Act 1993.

2 6.4  Access to-land by Councif

(a) The Council may enter any land on which Work is being carried out by the
Developer under this Agreement in order to inspect, examine or test the Work, or
to remedy any breach by the Developer of its obligations under this Agreement
relating to the Work. -

- (b) The Council must give the Developer prior reasanable notice before it enters land
under this clause 6.4. . |
(c) Nothing in this Agreement creates or gives the Council any estate or interest in any
part of the land referred to in this clause 6.4.
6.5 CounclV's-obligations relating to Work

(a) The Council must not unreasonably delay, hinder or otherwise interfere with the
performance by the Developer of its obligations under this Agreement.

{b) The Council must use its reasonable endeavours to ensure third parties unrelated
to the Developer do not unreasonably delay, hinder or otherwise interfere with the
performance of those obligations.

6.6 Protection of people, property and utilities
(a) The Developer must, in performing its obligations under this Agreement, as far as
is reasonably practicable:
{i) take alt necessary measures to protect pedple and property,
Planning ﬁgreemeni | 8
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(ii) avoid, ‘on public foads, unnecessary interference with the-passage of
people and vehicles; and

(iii) prevent private or public nuisances (including noise-and disturbances of an
unreasonable nature).

(b) Without limiting clause 6.6(a), the Developer must not obstruct, interfere with,
impair or damage.any:

{0 public road, public footpath, public cycleway or other public thoroughfare;
or

(i} any publicly-owned pipe, conduit, drain, watercourse or other such uitility-or
service on any land,

except as authorised in accordance with the relevant legistation ang Approvals.

6.7 Repair of damage

{a) The Developer-is to maintain any Work required to be carried out by the Developer
under this Agreement until the Werk is completed for the purposes of this
Agreement or such later time as agreed between the parties.”

(b) The Developer is to carry out its obligation under clause 6.7{a) at its own cost.

6.3 Completion of Work
" (a) The Developer is to give the Council written notice of the date on which it intends to
complete the Work required to be carried out under this Agreement.

(b)  The Council is to inspect the Wark the subject of the notice referred to in clause
6.8(a) within 14 days of the date specified in the notice for completion of the Work.

(c) Work reguired to be carried out by the Developer under this Agreement is-
completed for the purposes of this Agreement when the Council gives a wntten
notice to the Developer to that effect (the Completion Notice).

{d) The Council miust not unregsonably withhold or detay the Completion Notice.

(e) If the Council is the owner of the land on which Work the subject of Completion
Notice is located, the Council assumes responsibility for the Work upon the issuing
of the Completion Notice.

{N If clause 6.8(e) does not apply when a Completion Notice-is issued, the Council

' assumes responsibility for the Work if (and when) the Council becomes the owner
of the land on which the Work is located.

{g) Before the Council:.gives the Developer a Completion Notice, it may, acting
reasonably, give the Developer a written direction to complete, rectify or repair any
specified part of the Work to the reasonable satisfaction of the Council.

(h) ‘The bevelop'er,_'at its own cost, is to promptly comply with any direction given in
accordance with clause 6.8(g).

6.9  Defect rectification

(a) The Council may, acting reasonably, give the Developer a Rectification Notice

during the Defects Liability Period.
Planning Agr‘eement |
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6.10

511

6.12
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(b) The Developer, at its own cost, is-to comply with a Rectificaticn Notice according to
its terms and to the reasonable satisfaction of the Council.

fc) The Council is to do such things as are feasonably necessary to enable the
Developerto comply with such a Rectification Notice.

Works-as-executed-plan

{a) No later than 80 days after Work is completed.for the purposesi-of'this Agreement,
the Daveloper is.to submit to the Council a full works-as-executed-plan in respect
of the Work.

(b} The Developer, being the copyright owner in the plan referred to in clause 6:10(a),
gives the Council a non-exclusive licence to use the copyright in the plans for the
purposes of this Agreement.

Equipment removal

When Work on ahy Council owned or controlled.land is completed for the purposes of this

.Agreement, the Developer, without unreasonable delay, is to:-

{a) remove any Equipment from land and make good any damage or disturbance to
the land as a result of that removal; and

{b) leave the land'in a neat and tidy state, clean and free of rubbish.
Insurance

(a) Prior to commencing the construction of any Work (required under this Agreement),
the Developer must take out and keep current to the reasonable satisfaction of the
Council the following insurances in relation to the relevant Work up-until the Work
is taken to have been completed in accordance with this Agreement;

(i contract warks insurance, noting the Council as an interested party, for the
full replacement value of the Work (including the cost of demolition and
removal of debris, consultants' fees and authorities' fees), to cover the
Developer's liability in respect of damage to or destruction of the Works;

(i) public liability insurance for at least $20,000,000 for a single occurrence,
which covers the Council, the Developer and any subcentractor of the
Developer, for liability to any third party;

(i) workers compensation insurance as ‘req_‘_n.lir‘e'd by law; and
(iv) any other insurance required by law.

(b} if the Developer does not comply with clause 6.12{a), the Council may effect and
keep in force such insurances and pay such premiums as may be necessary for
that purpose and the amount so paid shall be a debt due from the Developer to the
Council and may be recovered by the Council as a debt due in a court of
competent jurisdiction.

(c) The Developeris not to commence the construction of any Work (required under

this Agreement) unless it has first provided to the Council satisfactory written
evidence of the relevant insurances specified in clause 6.12(a).
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6.13 [Infrastructure contracts

(@ For the purposes of this clause 6.12 an Infrastructure Contract means a contract
s to be entéred into by the Developer with a conttactor with an estimated
consideration of $150,000 or more (excluding GST) for the provision of any Work
described in the Table. ‘

i

(b} If clause 163(2) of the Local Government (Gensral) Regulation 2005 is amended to
increase the figure of $150,000 set out in that clause, the reference to $150,000'in
clause 6.13(a) is taken to be a reference to that increased figure for the time being.

(c) The Develsper must not enter into an Infrastructure Contract unless such contract
is with a contractor selected in accordance with the process specified in clause
6.13(e). '

(d) Despite 6.13(c), the Council may — after the process specified in clause 6.13(e)
has been carried out without the Developer awarding the contract to an acceptable

o contractor — exempt the Developer from the requirements of clause 6.13(e) if.

’ {i) the Council agrees in writing to the awarding of the contractto some other

contractor selected by the Developer; and

} (ii) the Developer provides the Council with fult details of the manner of

' selection of that other contractor and reascns acceptable to the Council as.
jc.-- to why the contract was not awarded to a contractor selected in

; accordance with clause 6.13(e).

{e) The process to be followed for.selection of a contractor by the' Developer referred

[ to in.clause6:13(c) is as follows:

0] The Developer and the Council must have their respective representatives

[+ meet to determine whether the contractor for the-proposed Irifrastructure

g Contract will be selected by an open or selective tendering process:

- (A) Selective tendering process

f

£ . If a selective tendering process is determined then:

¢ {1y the Council and the Developer must select a group of not

5 less than three prospective tenderers to which invitations

' to tender for the contract will be issued;

l ()] such invitees must each be known to operate within the
geographic area of the Land and have expertise-and
experience in the type of Work to which the proposed

tl‘ contract relates;

. () the inyitaiio_ns must provide the prospeclive tenderers at

. least 21 days within which to'lodge their tenders with the

, Devaloper;.and

!

{IV)  thetenders received by the Developer must be opened in
the preserice of an officer of the Council on the closing
date for the receipt of tenders which officer may take
details of the tenders received (however, there is no
requirement-for a Council officer to be present if the officer
fails to attend in circumstahces when the Council has
received written notice of the time, date and place for the
opening of tenders at least seven days beforéhand).

————
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(B} Open tendering process

If an open'tendering process is determined then:

)

(n

o)

the Developer must advertise its intention of calling tenders
for the contract in a Sydney metropolitan daily newspaper
and a newspaper circulating in the Council's local
government area:

{1) seeking interested prospective tenderers to contact
the Developer for details of the proposed contract;
and

(2) indicating the closing date for the receipt of tenders
which date must be not sconer than:

(a) 21 days from the date of issue of the last
invitation to tender; or

{b) '28 days from the date of publication of the
first advertisement,

whichever date is the sooner;

each of the advertisements must be published twice in
both newspapers; and

the Developer must:provide a prospective tenderer with
details of the proposed centract and tender process not
later than two business days after a respondent to an
advertisement requests such details.

The invitations to tenderers in both the selective and open tendering

processes is to:

(A be prepared and issued by the Developer;

(B) indicate to prospective tenderers the criteria uporn vihich tenders
will be assessed;

(C) provide sufficient details of the proposed contract to énablé proper
consideration of costing by prospective tenderers; and

(D) provide the name of a suitable person engaged by the Developer
to contact with. enquiries.

Any draft ar final'Infrastrucfure Contract is-to be prepared and issued by
the Developer, however it must including a provision-giving effect to the
requirements set out in clause 6.1,

Upon receipt of tenders from the selective tendering process or from
tespondents to the open tendering process, representatives of the
Developer and the Council must meet to seek to agree upen a tenderer
which will best be able to perform the contract having regard to the
interests of both the Developer-and the Council.

in all aspects of the tendering processes outlined in this clause 6.13 the
Developer must comply with the Council's Statement of Business Ethics
‘(adopted by the General Manager, September 2013) so far-as-that
statement applies to a contractor doing business with the Council.

10
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(f)

@

(h)

(i)

Upon selection of the preferred tenderer either under clause 8.13(d) or clause
6.13(e) (as the case may be) the Develoger may eter into the relevant
Infrastructure Contract and not ctherwise- {subject'to clause 6.13(h)).

Any failure by the Developer and the Council (or their representatives) lo agree
under either claiise 6,13(e), clause 6. 13(e)i}{A)() or clause 6.13(e)(iv) may be
conclusively resolved, by expert decision under clause 15, which.will operate in lieu
of an agreement.

The Council may, by writteri notice given to the Developer, exempt any proposed
contract from the requsrements of this clause 6.13; provided that any such
exemption may not be given condltlonally, unless those conditions have been
agreed to in writing by the Developer.

Despite the other provisions of this ctause 6,13, any Infrastructure Contract that is:
to'be entered into within the first three years of the Agreement may, at the election
of the Developer, be entered into following a selective tendering process under
clause 6.13{e)(i)(A), provided that the prospective tenderers being the foliowing
companies (or their related entities):

(i) Western Earthimoving Pty Ltd, ABN 91 000 234 140;

{ii) TJ & RF Fardham Pty Ltd trading as TRN Group, ABN .56 000 548354;
(i) Daracon Contractors Pty Ltd, ABN 82 002 344 667; and

(v)  JKWilliams Contracting Pty Ltd, ABN 45 056 566 771,

7. Variations to Development Contributions
71 Variation may be requested and agreed to

{(a) The Deveioper may, in its absolute discretion, request that the Council approve a
variation to the'Development Contributions (that is, a change to the any of the-
provisions in Schedule 1).

(b) The Council may, in'its absolute discretion, agree to a variation of the Development
Contributions, provided that the variation is generally consistent with the intended
objectives and outcomes of this Agreement.

7.2 Effect of variation

An agreed written variation to the Development Contributions under this clause 7 has effect

as if it formed part of Schedule 1 (and Schedule 1 has no effect to the extent of any

inconsistency with that document) and no amendment to this Agreement is required.
8.  Credit for Development Contributions
81  Facility categories

In this clause:

(@) Development Contributions requiring the carrying out of Work fof the public
purpose of ‘transport' (as per Column 4 of the Table) are taken to-be within the
same facility category as Section 94 Contributions imposed in relation to ‘transport
capital’ or equivalent;

Pianning Agreemerit | 1

AARM FPRESS mad

.

Page 32 of 74



Re

e

{b)

[*

{©)

(d)

g: R278377 / Doc: DL AP277257
© Ofice of the Registrar-General /Src:|NFOTRACK / Ref: 4008511

/ Rev: 23- Aug- 2019 /NSW LRS /Prt:01-Jul -2020 12:50 /Seq: 33 of 74

Development Conlributions requiring the carrying out of Werk for the public
purpose of ‘water management' (as per Column 4 of the Table) are taken to be
within the same facility category as Section 94 Contributions imposed in relation to
‘water managément capital’ or equivalent;

Development Gontributions requiring the dedication of jand for the public purpose
of ‘transport’ (as per Column 4 of the Table) are taken to be within the same facility
category as Section 84 Contributions imposed in relation to ‘transport land’ or
equivalent;

Development Centributions reguiring the dedication of land-for the public purpose
of ‘water management' {as:per Column 4 of the Table) are taken to be within the
same facility category as Secticn 94 Contributions imposed in relation to ‘water
management land’ or equivalent;

8.2 Discharge of Section 94 Contributions by the making of Development Contributions
= The Section 84 Contributions for the Development in relation to a faciliiy-category-may be
discharged by the Developer meeting its obligations under this Agreement (but only to the
extent of the sum of the Values for the items that relate-to that facility category).

8.3 Discharge Documents

(a) in relation to a Development Contribution that requires the camrying out of Work, a

- Completion Notice is taken to be a Discharge Document.

{b) n relation to a Development Contribution that requires the dedication of land,

. where that dedication is effécted by the registration.of a plan of subdivision, thai
registered plan of subdivision is taken to be a Discharge Document in relation to
that Development Contribution.

> (c) In other circumstances, Discharge Document is a certificate issued by the Coungil,
in refation to a given Development Conttibution, in accordance with the following
procedure:

{i) The Developer may give the Council a written request to issue a Discharge
Document.

(it} The Council must, within 45 days of receiving the request decide (acting
reasonably) whether it considers the Developer has met the relevant
obligation.

(iii) I the Council considers that the Developer has met the relevant obligation,
the Council mustissue a Discharge Document confirming the same.

(iv) If the Council doés not consider that the Developer has met fhe relevant
obfigation, the Council will notify the Developer and provide an explanation
as to-why the Council considers that the Developer has not met the
relevant otligation and, if applicable, provide details of:

(i} ‘any additional reasonable tasks which must be undertaken; and/or
(i) any reasonable information or documents which must be provided,

' by the Developer, in order to meet the relevant obligation.

(v} If clause 8,3(c){iv} applies, the Developer may, after taking into. account the

» Council's explanation and underaking the tasks or providing the

information or. documents required, re-submit a request under clause
8.3(c)(i}.
Planning Agreement | ’ 12
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84 Use of Discharge Documents to offset Section.94 Contributions

{a)

(b)

{c)

(d)

Where.there is a-requirement to pay a Section 94 Contribution undér the terms of-a
Development Consent for any part of the Developiment, the Developer may submit
a copy of a Discharge Document to the Council in ligu of the payment of some or
all of the Section 94 Centribution, provided that:,

{i) The Developer nominates the amount of the Section 94 Contribution to be
discharged in a written notice that-accompanies the copy of the Discharge
Document (a Nomination).

(i) "The Section 94 Contribution amount to be discharged falls within the same
facility category of the Developmerit Contribution to which the Discharge
Document rélates.

i) The total amount that is Nominated by the Developer in relation to a given
Development Contribution does not exceed the Value for that Item
(inciuding any amounts Nominated by the Developer in relation to the
.same Development Contribution on previous occasions).

{iv) Any part of the Value for that Item that has been reimbursed under-clause
:8.5 is not the subject of a Nomination.

Forthe purposes of clause 8.4(a)(iii) and-8.4(a)(iv) past amounts Nominated or
reimbursed are o be indexed in accordance with clause 4.3.

For the purposes of clause 8.4(a)(iii) 2 pastamount Nominated is only taken to
have been previously Nominated if it actually resulted in a discharge of a Section
94 Contribution (to the extent of the past Nomination) under clause 8.4(d).

Despite section 94 of the-Act; a Section 94 Contribution is not required to be paid
to the extent of any Nomination that is made in accordance with clause 8.4(a).

8.5 Reimbursements

(@) This clause 8.5 applies-whén the Developer has a Discharge Document for a

Development Contribution, but is unable to Nominate the full Value for that ltem,

{b) The Developer is taken to be unable.to Nominate.the full Value if.

(i) one or more Development Consent(s) which the Developer intends to
implement (at the given time) require a Section 94 Contribution to be paid,
and

(ii) either:

(A) those Development Consent{s) do not reqiire a Section 94
Contribution to be paid in relation to the relevant facility category
for that Development; or
(BY those Development Consent(s) require a contribution amount for
that category, but it falls short of the amount that the Developer
could otherwise Nominate.
(c) When this clause-8.5 applies the Developer is entitled to lodge a‘claim for
reimbursement from the Council (a Reimbursement Claim).
{(d) A Reimbursement Claim-cannot be made in relation to any portion of the Value for
an Item that has both:
Ptanning Agreement | 13

Page 34 of 74




Req: R278377 / Doc: DL AP277257 [/ Rev: 23-Aug-2019 /NSWLRS /Prt:01-Jul -2020 12:50 /Seq: 35 of 74

q:
O fice of the Registrar-General /Src:|NFOTRACK / Ref: 4008511

©
" () already been the subject of a Nomination: and
(i) actually resulted in a discharge of a Section 94 Contribution {to the extent
= ' of the Nomination) under clause 8 4(d).

(¢) A Reimbursement Claim carinot exceed:
i {i) the amouint that could be otherwise nominated under clause 8.4(a) (if the:
circumstances set out in clause 8.5(b)(ii) did not exist); and

e (ii) an amount actually paid as Section 94 Contributions under the
Development Consent{s) referred to in clause-8.5(b)(i).

() If the whole of an amount actually paid as Section 94. Contributions is used to.
justify'a Reimbursement Claim (under clause 8.5(e)(ii)) that amount cannot be
used subseguently to justify a new Reimbursement Claim.

ot {g) If-a portion of an amount actually paid as Section 94 Contributions is used to justify
a Reimbursement-Claim (under clause. 8.5{e)(ii)) that portion cannot be used
subsequently to justify-a.new: Reimbursement Claim (aithough the unused portion
" can be so used).
(hy When a Reimbursement Claim is made the Council must promptly reimburse the
sum so claimed {(no later than the' 14th day of the month following the month in
B . which the written claim is lodged with the Council).

(i} A Reimbursement Claim cannot be made in relation to Items 10E, 22L, 29L, 30L,
31L, 85L, 72L, 73L, 74L and 81L, however this does not affect;

{i} the Deveioper’s right to a discharge of a Section 94 Contribution (to the
.extent of the Nomination) under clause 8.4(d) in relation to those Items;
“ and :

{ii) the Developer’s right to prioritise those. ltems for the discharge of a Section
94 Contribution under clause 8.4(d) ahead of any ltems that may-be the
subject of a Reimbursement Claim.

Note: At this time that this agreement was entered info, the Contributions Plan included (in section
- 2:18, page 12) the following provision:

This plan expressly authorises monetary 84 contrlbutions paid for different purposes to be' pooled and
applied (progressively or otherwise) for those purposes.

9. Registration

8.1 Developer agreement to registration

The Developer agrees to the.registration of this Agreement under section 93H of the Act in
relation fo the Site.

9.2  Registration of this Agreement
(8  Within 60 Business Days of this Agreement coming into effect:
(i) the Developer at its own expense will take all reasonably practicable steps

to obtain the agreement of the persons specified in section 93H(1) of the
Act whose agreement is necessary for the Registration on Title; and

Planning Agreement | 14
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(i) if that.agreement is.cbtained, take all reasonably practicable steps to
secure:

(A)  the execution of any documents; and
B) the production of the relevant certificates of title; and

{C) the ledgement and registration of this Agreement, by the Registrar-
General.in lhe relevant folios-of the Register.

(b) The Developer must give.the Council a copy of the relevant felios of the Register
and a copy of the registered. dealing within 21 Business Days of regisiration of this

Agreement,
9.3 Release and discharge of this Agreement
The parties agree to do all things reasonably required by the other party to promptly-
release and discharge this Agreement with respect to:
(a) a Final Lot or Service Lot, upon its creation;
(b} all parts of the Site; upon this Agreement being terminated.
10. Transfer, assignment.or novation
10.1  Consent for transfer of Relevant Lots
(@) The Developer must.not transfer the Site or any part of the Site to-any person
without the consent of the Council.
(b)  This clause 10.1 does not apply to:
(i) - the dedication of the Dedicated Land to the-Council; br
(i¥) to the conversion of that part of the Site that is not Dedicated Land into
common property (within the meaning of the Strata Schemes Management
Act 1996);
(iii) to the conversion of that part of the Site that is not Dedicated Land into
association property (within the. meaning of the Community Land
Management Act 1989); or
(iv) the transfer of a Service Lot or Final Lot.
10.2 Consent for assignment or novation of this. Agreement
(a) The Developer must not assign or novate to any person its rights or obligations
under this. Agreement withotit the consent of the Council.
{b) For avoidance of doubt, this clause 10.2 does not preclude the transfer.of any part
of the Site.
10.3  The giving of consent by the Council
{a) The Council must give its consent under clause 10.1 (a) or clause 10.2{a) if:
{i) the Developer has, -at no cost to the Council, first procured by'the person to
whormn:
Planning Agreement | 15
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(A) the land will be transferred; or

(B) the rights or obligations under this' Agreement are to be assigned
or novated, .

the eXecution of-a deed of novation on reasonable terms (being a deed
generally in terms of the Novation Deed); and

reasonable evidence has been produced to show that the transferee,
assignee or navatee is reasonably capabie of performing its obligations
under this Agreement; and

either:

(A) there is no current Material Breach of this Agreement by the
Developer,

(B) there is a current Material Breach of this Agreement, but the
Developer has compensated the Council such that the Council is in,
the same financia! position.as it would have been had the breach
not taken place; or

€) there is a curent Material Breach of this-Agreement and it.is
incapable of being remedied, but the breach has not had and is
unlikely to have any adverse impact on the Council's financial
position,

{b) The Council, on giving consent-under clause, 10:3(a) must enter into the deed of
novation referred to in clause 10.3(a)(i). '

{c) In this clause 10.3 Material Breach means either or both of the following

0
(it}

a breach of a significant obligation of a party under this Agreement;

a breach of substantial import or consequence to a party by the other party.

10.4 No requirement for consent when Agreement is registered.

Clause 10.1 and clause 10.2 do not apply ih connection with the transfer of the whole or
any part.of the Site if this Agreement is, at the time of transfer, Registered on Title,

10.5 Novation Deed deemed to apply in certain circumstances

If the whole.orany part of the Site is transferred without a Novation Deed being entered
into (Transferred Land), and this Agreement is registered on the title to the ‘Site, then this
Agreement is deemed to include the provisians of the Novation Deed as if it had been:

entered into:

(a) by the person who has ceased to own the Transferred Land (who is taken to be the
Existing Developer in the Novation Deed),

(o)) by the person who has become the owner of the Transferred Land (who is taken to
be the New Developer in the Novation Deed); and

(€) by.the Council,

‘on the basis that:

(d) the Effective Date is either:

Planning Agreement |
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(i) if the New Developer was not a party to the Agreement ontil the transfer of
the Transferred Land, the date that the New Developer become a Party
under section 93H(3) of the Act; or '

(i) if the New Developer was a party prior to the transfer of the Transferred
Land, the date that the Existing Developer provides the New Developer
with an instrument, in registrable form, that (when registered) will effect the
transfer of the title'to the Transferred Land from the Existing Developer to
the New Developer. '

Enforcement in relation to the dedication of land

1141

11.2

13

Agreement under the Just Terms Act

(a)

(b)

Subject to clause 11.2, if the Developer does not dedicate the land required to be
dedicated under this-Agreement:

(i) at the time at which it is required to be dedicated; or

(i) at any point after that time,

the Developer-consents to the Council compulsorily acquiring that land for
compensation in the amount of $1 without having to follow the pre-acquisition

procedure under the-Just Terms Act.

Clause 11.1{a) is an agreement for the purposes of section 30 of the Just Terms
Act.

Limitations on that agreement

The Council may only acquire land pursuant to clause 11.1 if to do so is reasonable-having

regard to the-circumstances surreunding the failure by the Developer fo dedicate the land
required to be dedicated under this Agreement.

Ancillary obligations

(a)

(b)

(c)

AP PR A e

If, as a result of the acquisition referred to in clause 1 1.1, the Council must pay
compensation to any person other than thé Developer; the Developer must
reimburse the Coungil for that amount, upon a written request being made by the
Council. '

The Developer indémnifies and keeps indemnified, the Council against all claims

made against the Council under the Just Terms Act as.a result of any acquisition
by the Council of the whole or any part of the. Dedicated Land under ciause
11.1(a).

The Developer is to promptly do ail things necessary, and consents to the Council
doing all things necessary, to give effect to this clause 11, including:

{i) signing any documents or forms;

(i), producing certificates of title to the Registrar-General under the Real
Property Act; and

(i:Ii) paying the Council's reasonable costs arising under this clause 11.

Planning Agreement- | 17
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12.

Certain stage 12 works and land

12.1

12.2

123

13.

Certdin stage 12 works and land

. This clause applies in relation to items identified in the Contributions Plan as:

(a) BHO1A ‘Combined Basin, raingardens and drainage structures’; and

(b).  CR-A ‘Culvert Crassing A".

and the {and on which th'os‘e works would be constructed (the Stage 12 Works).

Intention of the parties

It is the intention of the parties that the airangements that will ultimately apply to the Stage
12 Works will be similar to the arrangéments for the Items-under this Agreement.

Good faith discussions

(a) The parties-agree to have good faith discussions with a view to achieving the
outcome referred to in clause 12.2.

(b) The parties agree to be open to the possibility of achieving the outcome referred to
in clause 12.2 by way of a new planning agreement or a variation to or under this
planning agreement.

{c) This clause 12-does not compel either party to reach any agreement.

Termination

134

13.2

Termination of this Agreement

The Developer may-terminate this Agreement by giving written notice to the. Council in
either of the following circumstances:

@ i

(i) there'is no Development Consent in force that requires this planning
agreement to be entered into as a ¢condition of consent; and

(ii) no benefit has been obtained under clauses 8.2-and 8.4(d); or

(b} the Developer has made the Development Contributions required under this
Agreement and any Defect Liability Period has ended.

Consequences of the termination of this Agreement
{a) If this Agreement is terminated under claise 13.1;

{i) the parties are released and discharged from their obligations-under this
Agreement; and .

(i) the Council must promptly release and return any Security provided by the
Developer under this Agreement.

Planning Agreement | 18
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(b) Any right or obligation of any party that is expressed to operate or have effect on or
after the completion, expiration or termination of this Agreement for any reason, will
not merge on the accurrence of that event but will remain in full force and- effect.

3

13.3 Costs and expenses

Despite clausé 13.2, termination of this Agreement does not release and/or discharge the
Developer from any obligations under clause 14 and clause 16 to-pay the Council's
reasonable costs and expenses.

14. Breach of obligations

i 141 Breach notice

If the Council reasonably considers that the Developer is in breach of any obligation under
. this Agreement, it may give a wiitten notice (Breach Notice) to the Developer:

{a) specifying the nature and extent of the-breach;
(b) requiring the Develcper to either:

(i), rectify the breach if it reasonably considers it is capable of rectification; or

(i) if the Developer reasonably considers the breach is not capable of
rectification, pay a reasonable amount in compensation to the Councit in
lieu of rectifying the breach,

specilying fhe period within which the breach is to be rectified or compensation
paid, being a period that is reasonable in the circumstances.

(5] If the Developer.

(i) .does not comply with a Breach Notice relating to the carrying out of Work
under this Agreement; and

(i) has no reasonable excuse for its non-compliance,

the Council may step-in and remedy the breach and may entef, occupy and use
any land owned or controlled by the Developer and any Equipment on such land
for that purpose.

14.2  Costs of remedying a breach

(a) Any réasonable costs incurred by the Council in remedying-a breach in accordance.
with ¢clause 14.1 may be recovered by the Council as a debt due in a court of
competent jurisdiction, but only if there has been an actual breach by the
Developer of the obligations under this Agreerment that were the subject of the
Breach Netice.

{b) For the purpose.of this clause 14.2, the Council's costs of remedying a breach the
‘subject of a Breach Notice include, but are not-limited to:

() the costs of the Council's servants, agents and contractors reasonably
incurred for that purpose;

(i) all fees and charges necessarily or reasonably incurred by .the Council in
remedying the breach; and
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| o _ Page 40 of 74




Re

q:
© O

R278377 /Doc: DL AP277257 [/ Rev: 23- Aug-2019 /NSWLRS /Prt:01-Jul -2020 12:50 /Seq: 41 of 74
fice of the Registrar-General /Src:|NFOTRACK / Ref: 4008511

*

g

(i) all legal costs and expenses reasonably incurred by the Council, by reason
of the breach.

{c) Nothing in this clause 14 prevents the Councll from exercising any rights-it may
have at law or in equity in relation to a breach of this Agreement by.the Developer,
including but not limited to seeking relief in an appropriate court.

15. Dispute resolution
151  Determination of disputes
If there is-any dispute, difference of opinion or failure to agree relating to or arising from this
Agreement (Dispute) that dispute must be referred for determination under this clause 15.
15.2  Nolegal proceedings

{a) The parties must not bring or maintain any action on any Dispute until it has been
referred and determined as: provided in this clause 15. '

(b} Clause 15.2(a) does not prevent;

(i) class 1 proceedings (as set out in section 17 ofthe Land and Environment
Court Act 1979) being commenced, maintained and concluded; or
(ii) urgent injunctive relief to keep a particular position.
15.3 Notice of disputes

A party referring a Dispute for determination must do 'so by written notice to the othér

parties’ (Dispute Notice) which must specify the nature of the Dispute and-a nominated

officer of the referring party with sufficient authority to determine the Dispute.
154 Negotiated resolution and selection of expert

(a) On service of the Dispute Notice, the receiving parties must refer the Dispute to an
officer with sufficient authority to determine the Dispute. The nominated officers. of
each party must meet at least once and use reasonable endeavours to resolve'the
Dispute by negotiation within seven .days of service of the Dispute Notice. Any
resolution must be recorded in writing and signed by each. noniinated officer. By
agreement, the nominated officers may employ the senvices of a mediator to assist
them in resclving the Dispute.

{b) If the nominated officers are unable to resolve the Dispute within seven days of
service of the Dispute Notice they. must endeavour, within the following seven-day
period, to appoint an expert.by agreement {the Expert). That appointment must be
recorded in writing and signed by each nominated officer:

(c) If the nominated officers do not record the appointment of an expert within that
second seven day period, the expert must be appointed, at the request of any
party, by the President for the time being (or if none, the senior elected member) of
the Law Society of New South Wales.

155 .Assistance to the Expert

(a) Once the Expert has been appointed, the parties must:

(i) each use their best endeavours 1o make available to the Expen, all
information the Expert requires to settle or determine the Dispute; and
Planning Agreement | 20
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(id) ensure that their employees, agents or consultants-are available to appear
at any heafing or enquiry called by the Expert.

The parties may give wrilten submissions to the Expert but must provide copies to-
the other parties at the same time.

15,6 Expert’s decision
(a) The decision of the Expert must;
{i) be in writing and.give reasons; and
(i) be made and delivered to the parties within one.month from the date of
submission. of the dispute to the Expert or the date of completion of the last
‘hearing or enquiry called by the Expert, if later.

(b) The Expert may-conduct the.determination of the Dispute in any way it considers’
appropriate but the Expert may, at its-discretion, have regard to the Australian
Commercial Disputes Centre's guidelines for expert determination of disputes or
such other guidelines as-it considers appropriate.

(c) The Expert's decision is final and binding on the parties.

_(d) The Expert must act as an expert and not as an arbitrator.

15.7 Expert's costs

(a) The Expert must also determine how the expenses relating to the reference of the
Dispute (including the Expert's remuneration) should be apportioned between the
parties and in defaidt of a decision by the Expert, those expenses must be borne
by the parties equally.

{b) (n determining.the apportionment of costs, the Expert may have regard to what the
Expert, in its reasonable opinion, considers to be a lack of good faith or a failure to
use reasonable endeavours by any party, in assisting the Expert or resolving the
dispute between the parties’ nominated officers as required by this clause.

158 Continual performance
Each party must continue to perform its-dbiigaﬁ'ons under this document while any dispute
is being determined under this clause 15.

16. General provisions

161 Costs

{a) The Developer is to payto the Council the Council's reasonable costs of'prepan'ng,
negoliating, executing and stamping this Agreement, and any document related to
this Agreement within 7 days of 2 written demand by the Council for such payment.

{b) The amount referred to in clause 16.1(a) is subject to a cap of $35,000 exclusive of

' GST.

{c) The Developer is also to pay to the Council the Council's reasonable costs of
enforcing this' Agreement within 7 days of a written demand by the Council for such
payment,
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16.2 GST
(a)
(b)
©

16.3 Duties
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If GST is payable by a supplier (or by the representative member for a GST group
‘of which the supplier is-a member) ¢n any supply made under or in relation to this

document, the recipient miust pay to the supplier an amount (GST Amount) equal
to the GST payabte ori the supply. The GST Amount is payable by the recipient in

‘addition to and at the same time as.the net consideration for the supply.

Note: It is the common understanding of the parties that the payment of a Reimbursement
Claim is consideration for the performance of work. This'means that the parties believe that

the Developer will make a taxable supply lo the Council in relation to work that is

remurnerated by the payment of the Reimbursement Claim. The consideration for that
taxable supply is the-cash payment for the Reimbursement Claim. Accordingly clause
16.2(a) will apply in relation to Reimbursement Claims (and the amcunt of each
Reimbursement Claim would be the ‘net conslderation’ for the supply).

if a party is required to make any payment or reimbursement, that payment or
reimbursement must be reduced by the-amount of any input tax credits or reduced
input tax credits to which thé other party (or the representative member for a GST
group of which it is a member) is-entitled for any acquisition relating to that
payment or reimbursement.

This clause 16.2 is subject to any other specific agreement regarding the payment
of GST on supplies.

The party at law to pay stamp duty, must-promptly, within the initial applicable period
prescribed by law, pay any duty payable in relation to the execution, performance and
registration of this document, or any agreement or document executed or effected under
this document.

16.4 Assignment

A party'must not transfer-any right or liability under this document without the prior consent
of each othér party, except where this document provides otherwise:

16.5 Notices

(@)

(b)

Any notice to or by a party under this document must be in writing and signed by
the sender or, .if a corporate party, an authorised officer of the sender:

Any notice may be served by delivery in person or by post to the address of the
recipient specified in this provision or most recently notified by the recipient to the
sender.

Addresses for notices:

The Council

The Hills Shire Council

PO Box 7064, Baulkham Hills.BC.NSW 2153

The Developer

Jundu Pty'Ltd as trustee for Hills of Carmel Estate Partnership

PO Box R1849
Royal Exchange NSW 1225
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Mogul Stud Pty Lid
PO Box R1849
Royal Exchange NSW 1225

(¢} © A notice ta thie Developer must be given in relation to each of the persons who are
the Developer.

16.6 Governing law and jurisdiction
(a) This document is governed by and construed under the law in the State of New
South Wales.
{b) Any legal action in relation to this. document against any party or its property may-
be brought in-any court of competent jurisdiction in the State of New South Wales.
{c) Eachparty by execution of this-document irrevocably, generally and unconditionally
submits to the non-exclusive jurisdiction of any court specified in this provision in
relation to both itself and its property.
16.7 Amendments
This Agreement may be amended or revoked by further agreement in writing signed by the.
parties {including by means of a further planning agreement).
16.8  Third parties
This document confers rights enly upon'a person expressed to be a party and not upon any
other person.
16.9 Pre-contractual negotiation
This document;
(a) expresses and incorporates the entire agreement between the parties in relation to
its subject matter, and all the terms of that agreement; and
(b supersedes and exclides. any prior or collateral negotiation, understanding,
communication or agreement by or between the pariies in relation to that subject
matter or any term of that agreement.
16.10 Further assurance
Each party must execute any document and perform any action necessary to give full
effect to this document, whether befare or after performance of this document.
16.11 Continuing performance
£)) The provisions of this document do not merge with any action performed or
document executed by any party for the purposes of performance.of this document.
{b) Any representation in this document survives the execution of any document for
the puiposes of, and continues after, performance of this document.
{c) Any indemnity agreed by any party under this document:
(i) constitutes a fiability of that party separate and independent-from any other
liability of that party under this document or any other agreement; and
(i) survives and continues a'fte'r'perfdrmance of this document.
Planning Agreement | 23
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16.12

16.13

16.14

16.15

16.16

16.17

Waivers

Any failure by any party to exercise any right under this document does not operate as a
waiver and the single or partial exercise of any right by that party does not preclude any
other orfurther exercise of that or any other right by that party.

Remedies

Therights of a party under this document are cumulative and not exclusive of any rights
provided by law.

Severability

Any provision of this document which is invalid in any jurisdiction is invalid in that
jurisdiction to that extent, without invalidating or aifecting the remaining provisions of this
document or the validity of that provision in any other jurisdiction.

Counterparts’

This document may be executed in any number of counterparts, all of which taken together
are deemed to constitute one and the same document.

Party acting as trustee

If a party enters into this document as trustee of a trust, that party and its successors as
trustee of the trust will be liable under this document in its own right and as trustee of the
trust. Nothing réleases the party from any liability in its personal capacity. The party
warrants that at the date of this document: '

(a) all the powers and discretions conferred by the deed establishing the trust are
capable of being validly exercised by the party as trustee and have not been varied
or revoked and the trust is a valid and subsisting trust;

(b) the party is the sole trustee of the trust and has full and unfettered power under the
terms of the deed establishing the:trust to enter into and be bound by this
document on behalf of the trust and that this document is being executed and
entered into as part of the due and proper administration of the trust and for the
benefit of the beneficiaries of the trust; and

(c) no restriction on the party’s right of indemnity out of, of lien over, the trust's assets
exists or will be created or permitled to exist and that right will have priority over the
right of the beneficiaries to the trust's assets.

(d) Where more than one person is bound by this Agreemeént as the Developer any
right that is capable of being exercised by the Developer under this Agreement
may only be exercised by those persons jointly and each person who is
Developer may, at its absolute discretion, decline to exercise such a right.

Where more than one person is the Déveloper

(a) Where more than one person is bound by this Agreement as the Developer any

' right that is capable of being exercised by the Developer under this Agreement
may only be exercised by those persons jeintly and each person who is a
Developer may, at its absolute-discretion, decline to exercise such a right.

(h) Clause 16.17{a) does not apply to a right that may be exercised by:

0] a Developer; or

Planning Agreement | ' 24
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{c)

(d)

(ii} two or more persans who are each a Developer (but not all persons who
are a Developer) acting jointly,

. without any prejudice to the other persons who dre a Developer.

The provisions. of clause 16.17(a) and clause 16.17(b) have effect subject to:

) any written agreement between the parties concemed (which may be in the
form of a-deed under clause 10.3(a)(i}); and

(ii} clause 15.
This clause 16.17 does not prevent the Council from taking action or seeking

injunctive refief against any person who is a Developer under this Agreement.in
respect of any breach of this Agreement.

16,18 Validity of this Agreement

16.19

16.20

(@)

(b)

No party is to commence or maintain, or cause to be commenced or maintained,
any proceedings in-the Land and Environment Court concerning:

{i) the validity of this Agreement; or

(i) . the granting or modifying of any Development Consent to the extent that
the Development Consent was granted or modified having regard to the-
existence of this Agreement.

if this Agreement or any part of it becomes unenforceable or invalid as a result of
any change to a law, the parties are to co-operate and do all things necessary to
ensure that an enforceable agreement of the same or similar effect to this
Agreement is entered into.

Annual reporting

(a)

(b}

(©)

The Developer is to provide to the Council (no later than each anniversary of the
date on which this Agreement is'entered into) a report outlining the performance of
its obligations under this Agreement.

The report under this clause 16.19 is to be in such a form and to address such
matters as reasonably required by the Council from.time to time.

This clause 16:19 has no effect unless the Development has been physically
commenced,

Review of this Agreement

(a)

(b)

()

The parties must review this Agreement every two years, and otherwise if either
party is of the opinion that any change of circumstance has occurred, or-is
imminent, that materially affects the.operation of this Agreement.

For the purposes of this clause 16.20, the relevant changes include (but are fiot
limited {0} any change to a law that restricts or prohjbits or:enables the Council or
any other planning authority to restrict or prohibit any aspect of the Development.

For the purposes of addressing any matter arising from a review of this Agreement,
the parties must use all reasonable endeavours to.agree on and implement
appropriate amendments to this Agreement,

Planning Agreement | 25
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17.

(d) A failure by a party to agree to take action requested by the other Party as a.
consequence of a review referred to in clause 16.20(a) is not a breach of this
Agreement and is not able to be dealt with under clause 15,

[

Definitions and interpretation

£

171

Planning Agreement |

Definitions
In this document unless the context otherwise requires:'
Act means the Environmental Planning and Assessment Act 1979;

Agreement or this document means this Deed and includes any schedules, annexures
and appendices to this Deed:

Approval includes approval, consent, licence, permission. or the like;

‘Approved Jastitution means:

@ an authorised deposit-taking institution within the meaning of the Banking Act 1959
{Cth);

(b) a general insurer within the meaning of the lnsurance Act 1973 (Cth); or

(c) any other financial institution or insuref approved by the Council in its absolute
discretion;

Authority means the Commonwealth or New South Wales govemnment, a Minister of the
Crown, a government department, a public authority established.by or under any Act, a
council or. county council constituted under the Local Goveinment Act 1993, or a person or
body exercising functions under any Act including a commission, panel, coutt, tribunai and
the like; .

Breach Notice — seeclause 14.1;

Business Day means a day that is not a Saturday, Sunday, public holiday or bank holiday
in New South Wales;

Claims includes actions, proceedlngs suits, causes of action, arbitration, verdicts and
judgments either at law-or in equity or arising under a statute debts, dues, demands,
claims of any nature, costs and expenses;

Completion Notice ~ see clause 6.8(c);

Construction Certificate has the same meaning as in the Act;

Contributions Plan means Contributions Plan No 15 Box Hill Precirict or any other
contributions plan that allows a condition to be imposed under section 84 of the Act;

I;)edicatéd Land mesins the land to be, or that is, dedicated under this Agreement;

Defect means anything that adversely affects, or is likely to adversely affect, the
appearance; structural integrity, functionality or use or enjoyment of a Work or any part of a
Work;

Defects Liabllity Period means:

(a) for ltem 22 and ltem 65 — the period of three years;

26
Page 47 of 74



Req: R278377 /[ Doc: DL AP277257 [/ Rev: 23- Aug-2019 /NSWLRS /Prt:01-Jul -2020 12:50 / Seq: 48 of 74
© Ofice of the Registrar-General /Src:|NFOTRACK / Ref: 4008511

sy

(b) for all other Works —the period of one year,

commencing on the day immediately after a Work is completed for the purposes of this
Agreement;

Development rmeans the development of the Site for urban purposes;

Development Consent. means a development consent {within the meaning 'of the Act) for
the Development;

Development Contribution means any of the following:

() a monetary contribution;

{d) a dedication of land free of cost; or

(&) the provision of any other material public benefit,
provided for in this Agreement and described in Schedule 1;
Discharge Document—see clause 8.3;

Dispute — see clause 15.1;

Dispute Notice — see clause 15.3;

Drainage Plap means drawing set out in Sheet 4 of Schedule 2:
Effective Date — see the Novation Deed and clause 10.5(d);

Encumbrance includes any mortgage or charge, lease, (or other right of occupancy) or
profit a prendre;

Equipment means any equipment, apparatus, vehicle or other equipment or thing to be
\ised by or on behalf of the Developer in connection with the performance of its obligations
under this Agreement;

Expert — see clause 15.4;

Final Lot means a lot created for separate occupation and disposition which is not
intended to be further subdivided (by. any means including strata subdivision) for the
purposes of the Development, but does not include a Service Lot;

GST has the meaning given by section 195-1 of the A New Tax"System (Goods and
Services Tak) Act (1999) (Cth);

GST Amount — see clause 16.2;

Indicative Layout Plan means drawing set out in Sheet 3.0f Schedule 2;
Indicative Staging Plan means drawing set-outin Sheet 2 of Schedule 2;

Item means the relevant or indicated item in the Table;

Just Terms Act means the Land Acquisition (Just Terms Compensatfon)-Acf 1991,
Land means:

(a) the Site; and

Planning Agreement | 27
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(a) the portion of Windsor Road that is'imm'ediate!y adjacent to the Site;

Maintain, in relation to:a Work, means keep in a good state of repair and working order,
and includes repair of any damage to the Work;

Material Breach — see clause 10.3;

Nomination — see clause 8.4(a)(i);

‘Novation Deed means the draft deed.in Anhexure A'

Real Property Act means the Real Property Act 1900,

Rectification Notice means a notice in'writing:

(a)  identifying the nature and extent of a Defect:

{b) specifying the works or actions that are required to Rectify the Defect;

{c) .specifying the date by which or the period within which the Defect is to-be rectified.
Rectify means rectify; remedy or correct;

Registration on Title means the registration of this Agreement under section 93H of the
Act in the folio of the Register kept under the-Real Praperty Act in relation to the Relevant
Lots, and Registered on Title refers to the state of the Agreement being so registered;
Regulation means the Environmental Planning and Assessment Regulation 2000,
Reimbursement Claim — seeclause 8.5(c);

Road and Culvert Plan means drawing set out in Sheet 5 of Schedule 2;

Section 94 Contribution means a development contribution under section 94 of the Act;
Site means:

(@ Lot 181DP 135218;

{b) Lot 19 DP1111404;

(c) Lot 20 DP 1111404;

{d) Lot 3144 DP 1217139,

(6)  Lot22 DP 1111404,

()] Lot 3143 DP 1217139;

(9) Lot 49 DP 1006798;

(h) Lot 50 DP 1006798;

{i) Lot 101 DP 1097611,

0 Lot 11 DP 1009338;

(¢ Lot12 DP 1008338

Planning Agreement_| 28
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U] Lot 3142 DP 1217139;

(m) Lot 14A DP 39159;

_(n) Lot 11 DP 883323;

(o)  Lot83 DP 599307

(p) Lot 33A DP 39159;

(q) Lot 29A DP 39159,

n Lot 34 DP 39157

(s}  Lot3141 DP 1217139,
(® Lot 3136 DP 1217139,
(uy  Lot3138 DP 1217139,
(¥)  Lot3139 DP 1217139,
(w) Lot 3140 DP 1217139,
(x)  Lot3070 DP- 1217139,
(y} Lot 10 DP 883323,

()  Lot44 DP 39157,

(aa) Lot 45 DP 39157,

(bb)  Lot46 DP 39157

as depicted in the drawing prepared by Calibre Consuiting, ‘Land Ownership Plan’, Sheets 1-2,
Drawing number X11295, 16 August 2018, Revision 00, as set out in Sheet 1 of Schedule 2;.

Service Lot means a lot that is created for one or more of the following purposes:
(a) to be dedicated or otherwise transferred to the Councif;
{b) for any public-utility undertaking (within the . meaning of the Standard Instrument};

©) for roads, open space, recreation, environmental conservation, water cycle.
management or riparian land management,

but does not include a lot which is intended to be further subdivided by or on behaif of the.

Developer but does include associalion property within the meaning of the Community-
Land Development.Act 1989 uséd for a purpose mentioned in (c) above;

Stage 1 means the Final Lots that would be within the area. identified as ‘Stage 1’ in the
Indicative Staging Plan;

Stage 2 means the Final Lots that would be within the area identified as ‘Stage 2 in'the
Indicative Staging Plan;

Stage 7 means the Final Lots that would be within the area identified as-‘Stage 7' inthe
Indicative Staging Plan;

Planning Agraemant |
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Stage 12 means the Final Lots that would be within the area identified as 'Stage 12' in the
Indicative Staging Plan;

Stage 12 Works — see clause 12.1;

Standard Instrument means the standard instrument for a principal local environmental
plan set out in the Standard Instrument (Local Environmental Plans) Order 2006 as at the
date of this Agreement;

Subdivision Certificate has the same meaning as in the Act;

Table means the table set out in Schedule 1;

Transferred Land — see clause 10.5;

Value means the amount for that ltern as set out'in Column 6 of the: Table,

Note: The parties hava agréed on the. values in the unique circumstances. of this planning-agreement and, in
agraeing to these values, the Developer has had regard to the advaritages of the broader planning agreement.

Work means;

(a) when a reference to an object, the physical result of any building, enginéering or
construction-work in, on, over or Under land; and.

(b) when a reference to activity, activity directed to produce the physical result of any
building, engineering or construction work in, on, over or under fand.-

17.2  Interpretation
(a) In this document unless the context otherwise requires:

0] clause and subclause headings are for reference. purposes only;

(i)Y the singular'in'clude's the plural and vice versa;

(iti) words denoting any gender include all genders;

(iv) reference to-a person includes any other entity recognised by law and vice
versa;

(vy  areference to a party means a party to this Agreement, including their
successors and assigns and a. person bound by the Agreement under
section 93H(3) of the Act;

(i) where a word or phrase is defined its other grammatical forms have-a
corresponding meaning;

(vi)  any reference to any agreement or document includes that agreernent or:
document as amended at any time;

(viii)  the use of the word includes or including is not to be taken as limiting the
meaning of the words preceding it;

{ix) the expression at.any time. includes reference to past, present and future
time and the performance of-any action from time to time;

(x) an.agreement, representation or warranty on the part of two or more
persons binds.them jointly and severally,

Planning Agreameht - | 30
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an agreemefit, representation or warranty on the part of two or more
persons is for the benefit of them jointly and severally,

any amibiguities in the interpretation of this Agreement shall not be

~ construed against the drafting party.

reference to an exhibit, annexure, attachment or schedule is a reference to
the corresponding exhibit, annexure, attachment or schedule in thls
document;

reference {o a provision described, prefaced or qualified by the name,
heading or caption of a clause, subclause, paragraph, schedule, item,
annexure, exhibit or-attachment in this document means a cross reference
to that clause, subclause, paragraph, schedule, item, annexure, exhibit or
attachment; ’

when a thing is required to be done or money required to be paid under
this document on a day which is not a Business Day, the thing must be
done and the money paid on the immediately foliowing Business Day,

reference to a statute.includes all reguiations and amendmients to that
statute and anystatute passed in substitution for that statute or
incorporating any of its provisions to the extent that they are incorporated;
and

dimensions give in relation to roads includes any shoulder, cycleway,
pedestrian factway and the Jike.

{b) Nothing in this Agreement is to be taken to require the Council to do anything that
would cause it to be in breach of any-of its statutory obligations.

(c) Nothing in this Agreement, including the Indicative Staging Plan, requires the
Developer to produce any or a particular number of Final Lots, or produce the Final
Lots (or a subdlivision stage) in any particular order.

17.3  No joint venture, etc

Unless otherwise stated:

(a) nothing in this Agreement creates a joint venture, partnership, or the relationship of
principal and agent, or employee and employer between the-parties; and

(b} no party has the authority to bind any other party by any répresentation,
declaration or admission, or to make any contract or commitment on behalf of any
other party or to pledge any other party’s credit.

17.4  No obligation to grant or modify a Development Consent

(a) This Agreement does not impose an obligation on-the Council to-grant or modify
any Development Consent.

(b) For avoidance of doubt, clause 17.4(a) does not affect any obligation of the
consent authority (under section 79C(1)(a)(iiia) of the Act) to take this Agreement
into consideration.

17.5 No breach, etc of a Development Consent’

Despite any other pravision of this Agreement, this Agreement does not require, allow or
preciude anything from being done if by so doing it would cause.the Developer to:

Pianning Agreement |
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(a_) be in breach; or
(b) not fulfil a. requirement,
of a Development Conisent in force.and applying to the Land.
17.6 Explanatory Note
in accordance with clause 25E(7) of the Environmental Planning and Assessmernit

Reguilation 2000 the explanatory note must not be used to assist in construing this
Agreement.

Planning Agreement |
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Schedule 2 - Drawings

(Clause 17) Sheet 1: Site details
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Sheet 2: Indicative Staging Plan
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Sheet 3: Indicative Layout Plan
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Sheet 4: Drainage Plan
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Sheet 5: Road and Culvert Plan
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[Original execution block omitted]
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Annexure A - Draft Deed of Novation

o,

Deed of Novation

3

The Hills Shire Council
[Insert name of existing developer]

[Insert name of new developer]

Deed of Novation | 45
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Deed of Novation

[ Dated
Parties
e
1. The Hills Shire Council of 3 Columbia Court, Baulkham Hills NSW 2153 (the Council)
2 [Insert name of existing developer] ACN [insert ACN] of [insert address] (the Existing
Developer)

3. {insert name of new developer] ACN {insert ACN] of [insert address] (the New

Developer)
Background
, A, The Council and the Existing Developer have entered into the Agreement.
B. The Existing Developer intends to transfer [Insert title reference(s)] to the New
Developer.

[f, as a result of the transfer, the Existing Developer will no fonger own any of the Site:]

C. The Existing Developer has-agreed to transfer the Rights and Obligations to the New

Developer.
D. The Council has consented to the transfer of the Existing Developer's Rights and
i Obligations to the New Developer and the parties have agreed to enter into this Deed to
give effect to their common intentions:
" [If, as a result of the transfer, the Existing Developer will still own part of the Site:]
C. The New Developer has agreed to accept the Rights and Obligations as a Developer nder

the Agreement,

D, The Council has consented to the. transfer of the relevant land to the New Develdper and
the inclusion of the New Developer as a Developer party to the Agreement and the parties
have agreed to enter into this Deed to give effect to their common intentiens.

= Operative provisions

1. Defined meanings

Words used in this document and the rules of interpretation that apply are set out and
. explained in the definitions and interpretation clause &t the back of this document.

k. Page 67 of 74 46
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2. Novation

. [if, as a result of the transfer, the Existing Developer will no longer own any of the Site:]
With effect on and from the Effective Date:

{(a) The New Developer is substituted for the Existing Developer under. the Agreement
as if the New Developer had originally been a party to the Agreement instead of
the Existing Developer and ali references in the Agreement to the Existing

e Developer in any capacity must be read and construed as if they were references
) to the New Developer; and

{b) The New Developer is bound by, and must comply with, the provisions of the
Agreement and the obligations imposed on the Existing Developer by the
Agreement and the New. Deveioper enjoys all the rights and benefits of the Existing
Developer-under the Agreement (even if an obligation,.right or benefit, arose or

i accrued before-the Effective Date).

[if, as a result of the transfer; the Existing Devetoper will still own part of the Site:]
With effect on and-from the: Effective Date:

(a) The New Developer.is taken to be-a party to the Agreement arid the definition of
- Developer in the Agreement is taken to include the New Developer; @nd

(b) The New Developer is bound by, and must comply with, the provisions of the of
Agreement and the.obligations imposed on the Developer by the Agreement and
the New Devéloper enjoys all the rights and benefits of the Developer under the
Agreerent (even if an obligation, right or benefit; arose or accrued before the
Effective Date).

3. Consent

{if, as a result of the transfer, the Existing Developer will no longer own any of the Site:]
With effect on and from the Effective Date, the Council:

{a) consents to the New Developer being substituted for Existing Developer on the
terms outlined at clause .2 of this Deed

{b) accepts the assumptions by the New Developer of all the liabilities of the Existing
Developer under the Agreement instead of those liabilities’ belng liabilities of the
Existing Developer; and

(©) agrees to be bound by the terms of the Agreementiin every way.as if the New
Developer were a party to the Agreement instead of the Existing Developer.

[tf, as a result of the transfer, the Existing Developer will still own part of the Site:]
With effect on and from the Effective Date, the Council:

{d) consents to the New Developer becoming a Developer under the terms of the
Agreement as outlined at clause 2 of this Deed;

&) agrees to be bound by the terms of the-Agreement in every way as if the New
Developer were a party to the Agreement.
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oo

4.

Release and Indemnity

[if, as a result of the transfer, the Existing Developer will no longer own any of the Site:}

4.1

42

43

Release and Discharge (the Council)

On-and from the Effective Date, the Council releases the Existing Developer from all Rights
and Obligations and from all Claims that it may have against the Existing Developer under
or in respect of the Agreement.

Release and Discharge {the Existing Developer)

On and from the Effective Date, the Existing Developer releases the Council from all its
obligations under the Agreement and from all Claims that it may have agalnst the Council
under or in respect of the Agreement.

Indemnity

On and from the Effective Date, the New Developer indemnifies thé Existing Developer

from and against all Liabilities'and Claims that it may have against the Existing Developer
in respect of the Agreement.

[Omit clause 4 if, as a result of the transfer, the Exls_t_in_g Developer will still own part of the

Site)
5. Representations and Warranties
5.1 Power

Both. of the Existing Developer and the New Developer represent and warrant to the

Council and to each other that: .

(a) itis an individual or corpofation validly existing under the laws of Australia;

(b) if it is a corporation — that it has the corporate power to enter | into and perform its
obligations under this Deed and has taken all necessary eorporate action to
authorise execution, delivery and performance of this Deed;

{c) this Deed.is valid and binding upon it and is enforceable against it in accordance

© with its terms; and

{d) if it is a corporation — that no application or order has been made for the winding up
or liquidation of it, no action has been taken to seize of take possession of‘any of
its assets, there are no unsatisfied judgments against it and it is abte to pay its

~ debts as and when they comie due and payable.
52  Reliance by the Council

The Existing Developer and the New Developer each acknowledge that the- Council has
entered into this Deed in reliance on the representations and warranties detailed in clause
5.1,

Page 69 of 74 A 48
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(3

B

General provisions

6.1

6.2

6.3

64

6.5

6.6

Developer Costs

. ‘The Existing Developer and the New Developer must pay. their own costs in relation to:

(a the negotiation, preparation, execution, performance, amendment or registration of,
or any consent given or made; and

(b) the performance of any action by that party in compliance with any liability-arising,

under this Deed, or any agreement or document executed or effected under this Deed,
unless this Deed provides ctherwise.

‘The Counci's Costs

The Existing Developer and the New Developer are jointly and severally responsible for
Council's reasonable legal costs in relation.to the negotialion, preparation. and execution of
this Deed, but are.not otherwise liable for the Council’s costs in relation to the:.

(a) petformance, amendment or registration of, or any consent given or made; and
k) the performance of any aclion by that party in compliance with any liability arising,

under this Deed, or any agreement or document executed or effected under this Deed;
uniess this Deed provides otherwise.

GST

if any payment made by one party to any other party under or relating to this Deed
conslitutes consideration for a taxable supply for the purposes of GST or any similartax,
the amount to be paid for the supply will be increased so that the net amiount retained by
the supplier after payment of that GST is the same as if the supplier was not liable to pay
GST in respect of that supply. This provision is subject to any other.agreement regarding
the payment of GST on specific supplies, and includes paymerits for supplies relating fo
the breach or termination of, and indemnities arising from, this Deed.

Duties

(@) The New Developer must promptly, within the initial applicable period prescribed by
law, pay any duty payable in relation to the execution, performance and registration
of this Deed, or any agreement or document executed or effected under this Deed.

(b) The New Developer indemnifies Gouncil and the Existing Developer agalnst any
loss incurred by any other party in relation to any duty specified in this provision,
whether through default by the New Developer under this provision or.otherwise.

Assignment

A party must not transfer any right or liability under this Deed without the prior consent of
each other party, except where this Deed provides otherwise.

Notices

(@) Ariy notice may be.served by delivery in person or by post or transmission by
facsimileto the address or number of the recipient specified in this provision.or
most récently notified by the recipient to the sender.

[Insert address for notices for each of the parties]
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6.7

6.8

6.9

6.10

6.11

6.12

(b} Any-notice to or by a party under this Deed must be in writing and signed by either:
() the sender or, if a corporate, party, an authorised officer of the sender; or
(ii) the party's.solicitor.

{c) Any notice is effectivé far the purposes of this Deed upon delivery to the recipient
or production to the sender of a facsimile transmittal confirmation. report before
4.00pm local time on a day in the place in or to which the written netice is delivered
or-sent or otherwise at 9.00am on the next day following delivery or recelpt.

Governing law and jurisdiction

(a) This Deed is,governéd by and construed under the law in the State of New-South
Wales.

(b) Any legal action in relation to this Deed agatnst any party or its property may be
brought in any court-of competent jurisdiction in the State of New South Wales.

{c) Each party by execution of this Deed itrevocably, generally and uncondmona{ly

’ submits to the non-exclusive jurisdiction of any court specified in this provision in
relation to both itself and its property.

Amendments

Any amendment to this Deed has no fofce or effect, unléss effected by a document
executed by the parties.

Third parties

This Deed confers rights only upon a person expressed to be a party, and not upon any
other person. o

Pre-contractual negotiation ¢
This Deed:

(a) expresses and incorporates the entire agreement between the parties in relation to
its subject matter, and all the térms of that agreement; and

(b} suparsedeés and excludes any prior or collateral negotiation, und‘efstandirig.

communication or agreement by or between the parties in relation to that subject
matter or-any term of that agreement,

Further assurance

Each party must execute any document and perform any action necessary to give full
effect to this Deed, whether before or after performance of this Deed.

Continuing performance

(a) The provisions of this Deed do not merge with any action performed or document
executed by any party for the purposes of performance of this Deed.

(b) Any representation in this Deed survives the execution of any document for the
purposes of, and contihues after, performance of this Deed.

(c) Any indemnity agreed by any party under this Deed:
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jur

Lo

6.13

6.14

6.15

6.16

6.17

(i) constitutes a liability of that party separate and independent from any other
liability of that party under this Deed or-any other agreement; and

(ii) survives and continues after performance of this Deed,
Waivers
Any failure by any party to exercise any right under this Deed does not operate as a waiver
and the single.or partial exercise of any tight by that party does not preclude any other or
further exercise of that or any other right by that party.

Remedies

The rights of a party under this Deed are cumulative and.not exclusive of any rights
provided by law.

Severability

Any provision of this Deed which is invalid in any jurisdiction is invatid in that jurisdiction to’
that extent, without invalidating or affecting the remaining provisions of this Deed'or the
validity of that provision in any other jurisdiction.

Counterparts

This Deed may be executed in any number of counterparts, all of which taken together are
deemed to constitute ane and the same Deed.

Party acting as trustee

If.a party enters into this Deed as trustee-of a'trust, that party and its successors as trustee’
of the trust will be liable under this Deed in its own right and as trustee of the trust. Nothing
releases the party from any liability in its personal capacity. The party warrants that at the
date of this Deed: '

(@) all the powers and discretions.conferred by the deed establishing the trust are
capable of being validly exercised, by the party as trustee and have not been varied
or revoked and the trust is a valid and subsisting trust;

(b) the party is the sole trustee of the trust-and has full and unfettered power undef the
terms of the deed establishing the trust to enter into and be bound by this Ceed on
behalf of the trust and that this Deed s being executed and entered into as.part of
the due and proper administration of the trust and for the benefit of the
teneficiaries of the trust; and

{c) no restriction on the party's right of indemnity out of or lien ovér the trust's assets

exists or will be created or permitted to exist and that right will have. priority over the
right of the beneficiaries o the trust’s assets.

Definitions and interpretation

74

Definitions
In this Deed unless the context otherwise requires:
Claims includes-actions, proceedings, suits, causes of action, arbilration, verdicts and

judgments either at law or in equity or arising under a statute, debts, dues, demands,
claims of any nature, costs and expenses.
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7.2

Agreement means the valuntary planning agreement between the Council and the Existing

Developer dated [insert date}, a copy of which is annexed to this Deed as Annexure A.
Deed means this Deed and includes any Annexures to this Deed.
Effective Date means the date upon which the Existing Developer provides the New

Developer with an instrument, in registrable formn, that (when registered) will effect the.
transfer of the title to the land from the Existing Developer to the New Developer.

-GST mieans any tax, levy, charge or impost implemented under the A New Tax System

(Goods.and Services Tax) Act (GST Act) or an Act of the Parliament of the Commonwealth
of Australia substantially in the form of, or which has a similar effect to, the GST Act;

Liabilities include all liabilities (whether actual, contingent or prospective), losses,
damages, costs and expenses of whatever. description..

Rights and Obligations means all of the rights, benefits and obligations imposed or
conferred o the Existing Developer by the Agreement..

Interpretation

In this Deed unless the context otherwise requires:;

(@) clause and subclause headings are for reference purposes only;

{b) the sirigular includes the plural and vice versa;

(c) words denoting any gender include all genders;

(d) reference to-a person includes any other entity recognised by law and vice versa;

(e) where a word or phrase is defined its other grammatical forms have a-
corresponding meaning;

{f any reference to a party to.this Deed includes its successors and permitted
assigns;

(@) any reference to any agreement or-document includes that agreement or document
as-amended at any time;

(h) the use of the word includes or including is not to be taken as limiting the
meaning of the words preceding it;

(i) the expression at any time includes reference to past, pfesent and future time and
the performance of any action-from time to time;

)] an agreement, representation or warranty on the part of two or more persons binds
them jointly and severally;-

(k) an agreement, representation or warranty on the part.of twd or more persons is for
the benefit of them jointly and severally, ‘

)} any ambiguities in the interpretation of this Deed shali not be construed against the
drafiing party; and

(m) reference to an exhibit, annexure, attachment or schedule is a reference-to the
corresponding exhibit, annexure, attachment or schedule in this Deed.
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-

Executed as a deed,
[Insert relevant attestation clauses}]

[Insert the executed planning agreement that is the subject of the novation as Annexure.A]
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B | 137°51°20" | 19.125 R.M. STAR PICKET FD (D.P.1232825) I T . @ |s 2 3 . 1354 w
- [a\} A e
C | secut'10” | 0.23 R.M. STAR PICKET FD (D.P.1232825) .: D . P w . Qi _.O'
D | 295°31" 0.32 R.M. GIN IN ORP (D.P.1238707) W 8 3 o D AgiET EMMH O
pU—— \ L N 3 U.F.SYIS/ = &
F | 130°03°45 1.31 R.M. STAR PICKET FD (D.p.1238558)| S Ll L 35 | 34 o 2 |n E - - Hm =y o T searine 1| coro | ARc TRADIUS
5 - - - (1819 Q. - M - 2 - a3 _Zon
G [ 120°39'05 2.82 R.M. STAR PICKET FD (D.P.1238558)| __/Z o 5 157 L B N 208°2225<9 SLe q“lmwn % 1296°50' 27" | 30.288 | 30 291 | 589 7
H [ 121°147 05 0.985 R.M. GIP FD (D.P.1161158)| cal R N L il P b HooH a [ <3 5 [270°5638" | 8.32 | 8.578 | 10.05
| | 358°03"40 3.85 R.M. D.H.& W. IN KERB FD (D.P.1240387)| |1 _@w —|[& ] D] I gl _ w 5 6 | 63°5110" | 0.4611 0.461| 505
°G1'LO" —= - ~N L =
| [ 317°51740 9.91 R.M. D.H.& W. IN KERB FD (D.P.1240387)| = 2 = - R vz e A W.d-ww 7 1230°44759" | 10.938 | 11 30,05
° : " N —_ o "
J | 3171840 3.32 R.M. D.H.& W. IN KERB FD (D.P.1240387)| 1§ 7O 7059 - _ ___ T ® 8 [213°1055" | 11039 | 1107 | 43
-] 1 n 4 w -..n-
J | 306°09" 15" | 24.655 R.M. D.H.& W. IN KERB FD (D.P.1240387)| 1 & ) = 314ha e ke L 3 g " o T117°66718" | 10226 | 10.226 [ 5103
° : n o o » . Lo ——
K | 110°05'25" | 10.599 R.M. GIP FD (D.P.1240388) __..w ‘ S S - o VT ___ _ g o 10 [117°6e 55" | 9988 | 9.988 | 4897
L | 296°00°30" | 15.955 R.M. STAR PICKET FD (D.P.1238707) _ _zmS % . a%w\ N SB35 & 3| o [m[mrsear | s | e |11
°Ln! NCH ° s ) ’ [
M | 212°40°05 0.565 R.M. GIP FD (D.P.1232825) | L 5 SHE & m)&oow\ g ( 2 B\ A [21] 320725 4k" [123.261 125 447 | 1935
N | 134°38'45 1.74 R.M. STAR PICKET FD (D.p.1238558)| L \ : - Sor Tov | 7. e s — ~A  [27T298°55-11" | 148851 1153 558 | 178,195
0 |193°02°15" | 0.535 R.M. GIP FD (D.P.1232825) \ 6Dl] 30 L _ B o PXI § ! AT = —
_  59535760.955 0P M © \ [ 1] = 23| 19°07'36" | 57.348 | 57.498 | 229.7
P [137°17°40" | 1.805 R.M. STAR PICKET FD (D.P.1238558) — D.P.12632857 (i0) (37.273) 932N . = Pad
eng Lo | . 282y o[ 1219 TTTTTIT T 11 ©y it
Q | 230°06'55 0.535 R.M. GIP FD (D.P.1232825)] - | s0ss6 B = 208°22'25"~9 19463 8 mly X
R | 238°56° 0.56 R.M. GIP FD (D.P.1238707) \ m_.__,szz_umm / - /3 m =1 Kl LR L e &
T | 204°45° 8.515 R.M. STAR PICKET FD (D.P.1238707) \ T ( ) t e[~ SEE SHEET Lz DT i Yy u SCHEDULE OF LINES
U | 42°36'30" | 19.44 R.M. STAR PICKET FD (D.P.1238707) / . ® ) T 2 No | BEARING IDISTANCE
u | 92°52 19.59 R.M. STAR PICKET FD (D.P.1238707) 1) i B 7057 . 12 s 7 g 3 @ 2 T 1339°00° 11" | 50 422
V | 106°50°05" | 0.39 R.M. GIP FD (D.P.1227339) ﬁ ﬁ - — ARDENNES _ STREET 25! 1157ha & = 2 | 72°0152° | 5.432
° 1 " ( @© ) % o = .
W | 121°09705 0.42 R.M. GIP FD (D.P.1227339) — = /ﬂ, & =) 3 [ 289°21° 41" | 19 941
X | 118°22°40" | 0.84 R.M. GIP FD (D.P.39159) — ] Go 5 Te 9 28 | 28°23 15" | 10 1
-] 1 ” H \ P”ﬂl N Lo Yol % ,
FD Naowo.s.. 3.304 R.M. D.H.& W. FD (D.P.1259261) = —] SRR S ) .. 20 e % 29| 7356 41" | 5712
FD | 209°17°29" | 15.114 RM. D.H.& W. FD (D.P.1259261) = - \ SEE SHEET 5 = 30 [ 118°23 15 | 18003
GD | 324°33'43 3. 744 RM. D.H.& W. FD (D.P.1259261) = “ n " G\U,r 31 1163°56'39" | 5 601
GD [ 301°15°16" | 14.701 RM. D.H.& W. FD (D.P.1259261) G , ) J ] REI= s 19 = 32 1163°187 44" | 5.657
ZR | 295°54°30" | 1.38 R.M. STAR PICKET FD (D.P.1238707) THOROUGHBRED SSM204893 FD way ®|zg =W ( N2 33 [ 118°18°45" | 18
° ' ) ( \ / —\ wn = o
Zs | 307°34 2.57 R.M. STAR PICKET FD (D.P.1238707) w = - 8 3% [ 253°18'45" | 5.657
2T | 148°40 1.255 R.M. GIP FD (D.P.1245072) A Qo L ) e3 - 35 [163°187 54" | 5.657
2V | 318°31° 1.795 R.M. STAR PICKET FD (D.P.1238707) - ( ) o~ IR \ T reT
p— SADDLEBRRED WAY L f | A 36 | 118°18°45 18
v | 72°33 1.125 R.M. GIP FD (D.P.1245072) —~ ¢ . Yoo @G SEE | FSHEET| | 4 7 37 12537187457 | 5.657
2V | 306°09 1.045 R.M. STAR PICKET FD (D.P.1238707) = 3 o W \ o 38 | 208°23° 15" | 9.5
W | 15°27° 9.075 R.M. STAR PICKET FD (D.P.1238707) ] > = = =
X [ 118°46'25" |  0.455 R.M. GIP FD (D.P.39157) ) . GALACIAN _STREET in ® 16 o PM66295 FD
SA | 291°38" 2.75 R.M. GIP PLACED _H ﬁ ( 15|8 2 M @
SB | 227°15' 6 R.M. DH&W FD (D.P.1240387) (ADD REF BY ME) — 1 % > N PR 1979766 @ ) A A
] = Ll x Mdal dud VN s_.Ill o °
SC | 31°41" 4.92 R.M. GIP PLACED — 3 2 = 2\= W
sD | 266°57° 2 R.M. GIP FD (D.P.1242532) —] ® [L] 208" 23 lo* LM.M_ =
SE | 208°46’ 9.61 R.M. GIP PLACED B (_ I I ) 7060 = 91703
SF | 210°49° 5,615 R.M. DHSW FD  (D.P.1259261) (ADD REF BY ME) MOUNT CARMEL DRIVE 16.8%ha ol SEE [0] SHEET 8
. 7] o 404,49 b
wn r ° .
3 e = in 208 100 2 \ 1anq 10
o OTTET r I a4 ] 13214
< X W2 | % Db P. 12 868 3 5 & 8 PM66294 FD
K = e K=
D.P.1256781 | n_._w _Dln © N[ 7058 N
Y 195 S = ¢
5 O ol o .
= 9, 3 S
@ ° ' _W " ﬂ\\/
Fp] 28 23 5 ~ 19.6 200.746
O>_<_>mmmo mn_lmmmn_u L / 28.67(57.268) (70.805) (72.674)— L
- X ' “2\2r TWjasus|Y] 02— ————98 DPI2IBTA2
3 SU 3G - & ) [
DIAGRAM 1 AR D R [ .“ P2 . % % P: SEE SHEET 4 FOR
NOT TO SCALE A R Op DpP ..w-nmnn % B4 m,mv PM66293 FD COORDINATE SCHEDULE
) » .'U 0.7 [P T Ae 2020 20 |l“‘w th “vlv 9 n
NP1 5487447 20 1 S
DATUM LINE AND MGA TRAVERSE DP1258414 K DAY \T" :
MARK MGA GROUND | MGA GROUND |  SURVEY SURVEY )
FROM T0 BEARING DISTANCE BEARING DISTANCE l C -
SSM12820 ‘A’ | PM12098 ‘B’ | 201°59'28" | 3172.741 | 201°59'28" | 3172.726
SSM12820 PM66293 116°57'59" | 1148.379 | 116°57'55" | 1148.389
SSM12820 PM66295 113°43'43" 820171 | 113°43'38" | 820.190 ,
PM66295 PM66294 106°46 04" 220.872 | 106°46° 14" | 220.868 ‘RU’ - RESTRICTION ON THE USE OF LAND (DP 1257414)
PM66294 PM66293 154°16'11" 140.966 154°15' 54" 140.955 ‘W1' - EASEMENT FOR WATER SUPPLY PURPOSES 3 WIDE {DP 125863%]
PM66293 PM12098 222°24°36" | 3279.192 | 222°24'36" | 3279.200
PM12098 SSM17238 20°21726" | 2622.710 20°21°26" | 2622.719 ,
SSM17238 SSM12820 209°43'07" | 556147 | 29°43'05" | 556.129 SURVEYOR PLAN OF LGA:  THE HILLS SHIRE Registered
PM66293 SSM204893 | 234°26°22" | 1050.576 | 234°26'19" | 1050.602 Name: MATHEW JOHN HYNES SUBDIVISION OF LOTS 1, 4 & 5 IN D.P.1272766 . i
SSM204893 SSM204016 | 281°26'13" 345583 | 281°25'57" | 345.584 Locality: BOX HILL @@ DU\_ N@@L.@N
SSM204016 SSM17238 349°39"36" 584,786 | 349°39'44" | 589.830 Date: 7 MARCH 2022 Reduction Ratio: 1 4000 { 30/09/2022
SSM204893 SSM12820 351°30°47" | 1144.259 | 351°30°46" | 1144.268 -
Reference: 108-20 STAGE 7A MH Lengths are in metres
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PLAN FORM 2 (A2)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

LXML

SHEET 2 OF 8 SHEETS

SHEET 1 ADJOINS
. N
® b N
m 3 " ADJOINS
2 |8 ©) ) el T
O | g
@ »|°
m 3 - |2
< 0 A
Nl
6020 o @ S
~ 1V f\\\l‘\“bll\’l\\'“l\l ” m Nomﬂ . . . .
[.P.1258258 © 12 7 278 8 .
o m in| & B SCHEDULE OF REFERENCE MARKS
2 m N ' "
\,o/bv ~ NL T 23 "1 BEARING | DISTANCE DESCRIPTION
NS 36.272 o | X 106.067 YT
N o3 : Y [208°22'40" | 0.915 [R.M. GIP FD (NOW GONE) (D.P.39159)
\Nuo/”wo 0 AMA| 153°26°29" | 5.53 |R.M. D.H. & W FD (D.P.1259256)
n%.ow%qm AAA| 191°45°29" | 15.954 |R.M. D.H. & W FD (D.P.1259256)
\¢ o> BB | 221°05'36" | 6.234 |[R.M. D.H. & W FD (D.P.1259256)
. ‘
\ CZA CC | 312°2231" | 16.75t [R.M. D.H. & W FD (D.P.1259256)
-~
2 -~ =o' 5 ool Z/O CC | 34009746 | 28.229 |[R.M. D.H. & W FD (D.P.1259256)
SSM207986 FD I 356°435\"77" _ L4353 ®
27°3'26" (8 =\om CC | 315°00°24" | 3.98 [R.M. D.H. & W PLACED
MOUNT CARMEL DRIVE BBlo- 55— = = Jm.fmm.. . DD | 342°37°46" | 6.435 |[R.M. D.H. & W PLACED
w | ©) 5 /ﬁomw_mw DD | 305°14° 16.246 |R.M. D.H. & W PLACED
Wu_@ 5 a 3 EE | 250°37°25" | 3.54k |R.M. D.H. & W PLACED
N2 - EE | 262°30'55" | 15.192 [R.M. D.H. & W PLACED
-~
_H__ _,s @ % FF | 283°50'32" | 3.993 [R.M. D.H. & W PLACED
10.136,9.803 FF | 261°52'25" [ 15.41 [R.M. D.H. & W PLACED
SCHEDULE OF CURVED LINES 22 3PS . d GG | 224°27° 3.785 [R.M. D.H. & W PLACED
O
No. | BEARING CHORD ARC RADIUS P 66 1 203°59° 35" | 1528 | R.M. D.H. & W PLACED
L | 296°50°27" | 30.288 | 30.291 | 589.7
5 | 270°54'38" | 8.32 8.578 | 10.05 &
6 | 63°51°10" | 0.461 | 0.461 5.05 N.EA272788
7 | 230°44'59" | 10.938 | 11 30.05
8 | 213°10°45" | 11.039 | 11.07 43 &fF
11 | 201147137 | 15.077 | 15.079 | 230.3 3
12 | 130°36'59" | 21.72 | 22.08% | 35.05 _
o
13 | 153°03'10" | 0.459 [ 0.6 3 3|e
14 | 180°16'42" | 3.919 | 4.025 5.05 S ©
m
15 | 184°03'04" [121.618 | 123.078 | 230.3 7056
16 | 164°49°38" | 31.439 | 31.463 | 230.3 4.13ha
17 | 342°04°13" [ 9.277 | 9.278 | 229.7 6020 'z’
18 | 205°07'52" | 21.849 | 21.861 | 186.642 D.P 1258756 ue" ©) o s
CLER PSS R AL L 94 O \Nw “—l
19 | 343°36'50" . . 25 . ¢ T
23.062 | 23.97 o 7034 @.ﬁ?»%ﬁuj o 7033
20 | 331°50°31" | 66.941 | 67.452 | 157.93 o 208 XS (28°18"41"
21 | 320°25'44" [123.261 | 125.447 | 193.5 w ) i SN < C3
@ > n AL S ~~2.75) ~ 5 N
22 | 294°55'11" | 148.851 | 153.558 | 178.195 = S 9y N o~ * N o 1,
P AV 200 & RO 3 K N 0.8,
27 | 357°35°29" [ 113.969 [ 115171 [ 229.7 558 ) | -0 €2 B N . < _ CUAS
28 | 310°39'44" | 38.48 38.776 | 90.5 065 & )@\ oy \ | (2871841 %, /\Mw, .
29 | 336°07'36" | 61.055 | 65.704 | 49.875 N v/ &y%;\./m,\,pv 5 139 /«W/.M»Muzm« \ >
30 | 345°00°26" | 26.896 | 28.068 | 27.86 K & x,x.oo\ N ST \\mw, %.
74 | 347°41°29" | 58.848 | 58.985 | 249.3 ¥ mhﬁmmvl_ > ‘
76 | 359°18°46" [133.011 | 135.325 | 210.7 - RIS . .
77 | 21°45'30" | 6.068 | 6.073 | 43 w | % K . N
. . ol oS N < T & S
i %_ﬂ\m .H_ _m 3 ... 2| K m_W Fa |¥
"E' - EASEMENT FOR PADMOUNT SUBSTATION 2.75 WIDE Y ReE 2 s By L pl FE %
"K' - RESTRICTION ON THE USE OF LAND (NO.4) w_ 3% mﬁ . [ .M_ ,|\¥ e |2
‘L' - RESTRICTION ON THE USE OF LAND (NO.5) A Q 2 T |3
Z' - EASEMENT FOR DRAINAGE OF WATER (ENTIRE LOT) £ SHERE S X(EED! Sh9m)/ S 'S
- ﬁ | 5 | woen N @ |/ mos | s
.mN_W )\ 2 N.OOW Nm.@N 208° 18" :r_...
27° Ny yon
) ) 5 SARDINIAN aswpoey  STREET
! - \V\N““ N N AZy F ooTITT 0
D.P.1759L4L 0P 24875
A REITR D.P.5350838 D.P.1223853 R DIAGRAM 2
’ SCALE 1:150
SEE SHEET 4 FOR
COORDINATE SCHEDULE
SURVEYOR PLAN OF LGA: THE HILLS SHIRE Registered

Name: MATHEW JOHN HYNES
Date: 7 MARCH 2022
Reference: 108-20 STAGE 7A MH

SUBDIVISION OF LOTS 1, 4 & 5IN D.P.1272766

Reduction Ratio: 1
Lengths are in metres

Locality: BOX HILL

1000

=

@ 30/09/2022

DP1259467
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PLAN FORM 2 (A2) WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION LXML SHEET 3 OF 8 SHEETS

| nfoTrack / Ref: 442002

/| Src:

w
e
s lee 52 ° 7060
35.912
SCHEDULE OF LINE
No.| BEARING | DISTANCE
2 | 7ec01°52" | 5.432
98.47 7056
298° I8’ > T = _
T8 2% z
o\ m
S\ T
SCHEDULE OF CURVED LINES \
N BEARING CHORD ARC RADIUS g 22T _ 103.363
0. CAIN 118°30'u5" 23
17 | 342°04' 13" 9.277 9.278 | 229.7
21| 320°25°44" | 123.261 | 125.447 | 193.5 5 S|
23| 19°07'36" 57.348 57.498 | 229.7 o - =
N~ M~ N~
27 | 357°3529" | 113.969 | 115.171 | 229.7
28 | 310°39" 44" 38.48 38.776 90.5
60 | 202°37'42" 33.303 33.327 | 250.3
66 | 9°58'26" 28845 28.86 249.3 >
70 | 3°51°13" 2439 24 4 249.3
4 | 347°41° 29" 58.848 58.985 | 249.3 < | o | o
o|lo| o
=3 R=1 K=
~|<|~<
SCHEDULE OF REFERENCE MARKS

No.| BEARING DISTANCE DESCRIPTION
AA 1237°00°19" | 3.774 | R.M. D.H. & W PLACED
AA 1258°05'02" | 15.288 | R.M. D.H. & W PLACED
BA [256°01'42" | 3.480 | R.M. D.H. & W PLACED
BA |273°38'42" | 15.221 R.M. D.H. & W PLACED
CA |317°39'04" | 4.106 | R.M. D.H. & W PLACED
CA [292°37'53" | 15.398 | R.M. D.H. & W PLACED
GG |224°27' 3.785 | R.M. D.H. & W PLACED
GG |243°59°34" | 15.28 R.M. D.H. & W PLACED
HH |349°07°42" | 4.992 R.M. GIP PLACED
5>
O
"W1' - EASEMENT FOR WATER SUPPLY PURPOSES 3 WIDE (D.P.1258634) =
‘7' - EASEMENT FOR DRAINAGE OF WATER (ENTIRE LOT) w

SEE SHEET 4 FOR
COORDINATE SCHEDULE

SURVEYOR PLAN OF . Registered
LGA:  THE HILLS SHIRE

Name: MATHEW JOHN HYNES SUBDIVISION OF LOTS 1,4 &5 IN D.P.1272766 Locality: BOX HILL

Date: 7 MARCH 2022 oed < . 30/09/2022 _U _U \_ N@@L.@N
Reduction Ratio: 1: 800

Reference: 108-20 STAGE 7A MH Lengths are in metres
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o o
SHEET 8} . o o e | 7021 7022 | 7023 | 7024 |57025 | 7026 | 7027 | 7028 7030 | g ADJOINS
TN i [ ] " . . . ‘A’ T 208° 18" Ly Q
Y eal < =557 — — T 208° S S Y .S Y, S I U L A A 4y T . =l
OBl = ;T 29.75 s(l J —f —+— == 3075 = — (55— - & ob !y
| P NO\_m -~ 12,5 . 12.5 12.5 ) 2.5 N 15 . IS R Now\_ ‘N’ > _
e 2 o F ¥ T ¥ ¥ =} o _
| 300.5m 2 T e T x ol | 307.5m> B <
I 2 | 28° 8" by | . ; =
= - _ 28 I8 Yy x| w
ol - ] 055 — — 29.75 © 2 — - R =
B = A . | |2 | 30.75 — —(15.5)—}— ] iy 'S)
$ Ve I of i ) ) © ® N | =
5 A - |6 7016 2k 7015 2|4 7014 =[x 7013 =[x 7012 ®|x 7011 &% " » =
s ™ 2 2 2 |
S I ANn o 7017 m 312.5m 312.5m 312.5m 312.5m 375m 375m 7010 b =
m_ . 2 . _ w - _.7_
. 5 A 509.5m = ! j\ = 530.1m? S|
o~ mld :la_ N . ™
MA ° 0
5 e o 2 2 o 2 2 2!
- - - - - - (g}
| m|u mlo 25.75 _ 12.5 |25 12.5 12.5 15 i 15 _ 26.75 Vs |
| W N\ o
/‘(\b _
o %! | 7055
| 4
SSM201268 PL — - ——
po NORTHLANDS 030 130 26" ~ 94069 _ . — — - — - SSM201182 PL, -
o Tov T e e Ry e e —— —— — ~ =
2 \Q%, T TS oo ———— . _ _ _ _ o SssM2026TPL __ _ __ 1 -————"7"7 STREET = | 2|
e~ 2l5%02'49°~76,582 T T T T T~ — a &
¢ =
\o
/& 2
& — =
SCHEDULE OF REFERENCE MARKS \G/ . 52 5725 TR |
No.| BEARING |DISTANCE DESCRIPTION = s |
AA [237°00°19” | 3.774 [ R.M. D.H. & W PLACED AEA| 28° 18’ £ _
AA [258°05°02" [ 15.288 [ R.M. D.H. & W PLACED
BA [256°01°42" | 3.480 [ R.M. D.H. & W PLACED 7005 o 7006 2__
BA [273°38'42" | 15.221 | R.M. D.H. & W PLACED 554 2m2 N 554.2m2 o w_
CA [317°39°04" | 4.106 | R.M. D.H. & W PLACED - o N
(A [292°37°53" | 15.398 | R.M. D.H. & W PLACED o ) !
DA [172°57'50" | 3.997 | R.M. D.H. & W PLACED HETGHT DIFFERENCE SCHEDULE N ©l
DA [190°14'50" | 15.358 | R.M. D.H. & W PLACED SCHEDULE OF CURVED LINES MARK HETGHT N = ﬁ 18 y @|
S e R DL A P No.| BEARING | CHORD | ARC | RADIUS FROM To  |DIFFERENCE|  METHOD Mo ' ) 31.25 | 31.25 o o
A 1208735 31 292 | R.M. D.H. & A 23 | 19°07°36” | 57.348 | 57.498 | 229.7 SSM12820 | SSM17238 | -1.470 | DIFFERENTIAL = b 7004 ‘A ™
FA [112°19'24" | 3.358 | R.M. D.H. & W PLACED — W o _ 7007 o
2 (11675526 | Th 626 TR M D H & W PLACED 27 | 357°35'29” [ 113.969 | 115.171 | 229.7 SSM17238 | SSM200990 | -19.341 | GPS HEIGHTING "~ = 312,502 o A =} m_
o 1123°00715" | 3402 TRM D H & W PLACED 56 | 117°46"13 2.665 | 2.665 | 141 SSM200990] SSM201001 | 3.130 | GPS HEIGHTING 2 g . ~ _ 312.5m )
oA 1111539711 | 15 625 TR M D H & W PLACED 60 | 22°37°42" | 33.305 | 33.325 | 250.3 SSM201001[ SSM200676 | -5.890 | GPS HEIGHTING g o 18" | Ll | — |
HA | 26°33'21* | 3.375 R.M. D.H. & W PLACED 66 9°58'26" | 28.845 | 28.86 249.3 SSM200676 [ SSM201182 0.510 GPS HEIGHTING NO@N _.,,u W |u.|\|:_w._mv| — 31.25 .>.JJ 31.25 — |:_w._wv|‘| —] O |
HA | 27°13°08” | 14.543 | R.M. D.H. & W PLACED 67 | 115°11°36" | 10.015 | 10.015 | 141 SSM201182| SSM201266 | 0.890 | GPS HEIGHTING . VS R N 7003 \ﬂ ‘N’ 28
IA | 32°04702" | 3.372 | R.M. D.H. & W PLACED 68 | 109°23'31” | 18.525 | 18.535 [ 141 SSM201266] SSM201267] 2.240 | GPS HEIGHTING v = |~ =) 7008 o < |
IA | 28°52'34" | 14.517 | R.M. D.H. & W PLACED 69 | 110°56° 18" | 40.815 | 40.925 | 159 SSM201267| SSM201268 | 2.330 | GPS HEIGHTING | S ———— — — 3 312.5m2 5 312.5m2 L
JA | 17°21'58" | 3.292 | R.M. D.H. & W PLACED 70 | 3°51°13" | 24.39 | 24.4 249 3 SSM201268| SSM201269 | 1.540 | GPS HEIGHTING 28° 18" 44" ~ 18 6O 208° 8 | |~ hy XL,
JA | 12°35'14" [ 14.530 | R.M. D.H. & W PLACED 7% 13467°41729" | 58848 | 58985 | 249 3 SSM201269| SSM201270 |  3.880 | GPS HEIGHTING | - — 55 — T 31225 T 525 & — o —
KA [207°30°43" | 3.340 [ R.M. D.H. & W PLACED SSM201270] SSM12820 [ 9.241 [ GPS HEIGHTING N g s
KA [207°14°43" | 14.594 | R.M. D.H. & W PLACED 7002 | N
LA [250°53'49" | 4.920 | R.M. D.H. & W PLACED _ € 310.1m* N 7009 &
LA [283°14°07" | 15.081 | R.M. D.H. & W PLACED \ S08° . S A S
MA | 70°35'44" | 4.511 | R.M. D.H. & W PLACED \ - 44 ~ 470.5m
MA | 36°38°50" | 14.682 | R.M. D.H. & W PLACED | —f U557 T T 30.68 pr | &
ABA[257°44° 24" | 4.967 | R.M. D.H. & W PLACED ‘N’ |
ABA [287°05'57" | 16.165 | R.M. D.H. & W PLACED SURVEYING & SPATIAL INFORMATION REGULATION 2017 CLAUSE 71 I > s N, _ szm
AEA|235°42°22" | 3.903 | R.M. D.H. & W PLACED HE |GHT SCHEDULE _ Enw 7001 S| //oo\ ﬁooé,om
AEA[215°22°40” | 14.715 [ R.M. D.H. & W PLACED AHD HE IGHT DATUM | - vy, : LE)
SSM12820 | 61.081] LB - |'sciMs ADOPTED FOUND O
SURVEYING & SPATIAL INFORMATION REGULATION 2017 CLAUSE 70 SSM17238 | 62.551| LB - | SCIMS-VALIDATION | FOUND e S
COORDINATE SCHEDULE SSM200990 [ 43.21 [ B - - PLACED |
MGA COORDINATES SSM201001 [ 46.34 [ B - - PLACED
MARK ASTING NORTHING CLASS | PU METHOD STATE som200676 140 45 | B - - BLACED _, VA
PM12098 303058.833 | 6273536.899 B |N/A |sciMs FOUND SSM201182 | 40.96 | B - - PLACED |
PM66293 305270.558 | 6275958.188 B | N/A |scIMS FOUND SSM201266 | 41.85 | B - - PLACED _
PM66294 305209.356 | 6276085. 184 B [0.02 [scims FOUND SSM201267 | 44.09 | B - - PLACED Ny
PM66295 304997.857 | 6276148.909 B | N/A |SCIMS FOUND SSM201268 [ 46.42 [ B - - PLACED | \%.\y_
SSM12820 | 304246.978 6276478.970 B |N/A |[SCIMS FOUND SSM201269 | 47.96 [ B - - PLACED (IR
SSM17238 | 303971.256 | 6275995.945 B [0.02 [sciMs FOUND SSM201270 [ 51.84 [ B - - PLACED e
SSM200676 | 304723.489 | 6275671.459 D | N/A | CADASTRAL TRAVERSE | PLACED DATE OF SCIMS AHD VALUES: HEIGHT DATUM: AHDT71 S
SSM200990 | 304601.827 | 627574kL.569 D | N/A | CADASTRAL TRAVERSE | PLACED 7 MARCH 2022 =) -
SSM201001 | 304541.098 | 6275783.681 D | N/A | CADASTRAL TRAVERSE | PLACED B9°3r5g T
SSM201182 | 304663.150 | 6275710.063 D | N/A | CADASTRAL TRAVERSE | PLACED ~b.955  SSM201266 PL
SSM201266 | 304701.989 | 6275591.283 D [ N/A | CADASTRAL TRAVERSE | PLACED NOTE @) %/
mmnwwmmw WWMNMWWWW MWWMNMNWWM W u“» M»W”Mm»w ﬁm»«mmm wxmmw ALL BOUNDARIES OF EASEMENTS ‘A’ & ‘N° ARE PARALLEL O/v - EASEMENT FOR DRAINAGE OF WATER 1.5 WIDE
5201269 | 300531 781 1 6275503 491 T N/A— | CADASTRAL TRAVERSE | PLACED & PERPENDICULAR TO INTERSECTING LOT BOUNDARIES. %/ N' - EASEMENT FOR MAINTENANCE, ACCESS & OTHER PURPOSES 0.9 WIDE
SSM201270 | 304454.315 | 6275629.788 D | N/A | CADASTRAL TRAVERSE | PLACED
SSM204016 | 304007.122 6275413.703 D N/A SCIMS FOUND SURVEYOR PLAN OF Reaqistered
SSM204893 | 304415.864 | 6275347.17k | B | 0.02 | SCIMS FOUND SUBDIVISION OF LOTS 1. 4 & 5N D.P1272766 LGA:  THEHILLS SHIRE g
SSM207986 | 304723.006 | 6275316.721 D [ N/A | CADASTRAL TRAVERSE | FOUND Name: MATHEW JOHN HYNES ; T Locality: BOX HILL
DATE OF SCIMS COORDINATES: MGA ZONE: 56 MGA DATUM: GDA2020 . . _U_U\_ N@@L.@N
Date: 7 MARCH 2022 30/09/2022
7 MARCH 2022 COMBINED SCALE FACTOR: 1.00005900  MGA ZONE: 56 Reduction Ratio: 1: 400
Reference: 108-20 STAGE 7A MH Lengths are in metres
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‘A' - EASEMENT FOR DRAINAGE OF _ _ ! 26° 24 18" ~ IST.5I
WATER 1.5 WIDE mmZNo_N%# ol o ____o___ _ v ___eezv .~ 1575 ___
"E' - EASEMENT FOR PADMOUNT o P M { | mzNooowm _
SUBSTATION 2.75 WIDE 25 _ \
\s I
'K' - RESTRICTION ON THE USE OF N — e . g A A yyr BAL 1o !
LAND -2y 25.75 . 10 T T w0 1T 10 1T 1 T [ T Q I 5!
‘L' - RESTRICTION ON THE USE OF ! s 0 T 21.33l BN Y
40 | : Ale  zbe zlbe b gl g g |G PN I
'N' - EASEMENT FOR MAINTENANCE [ 7020 = | | | I I _ | ~ s, 6 2 No.| BEARING | CHORD [ ARC [RADIUS
ACCESS & OTHER PURPOSES _ - ? R R R R QR o o " 7029 A 53] 223°37720"] 16.895[16.92 | 91
0.9 WIDE | o 509.8m2 N w w i w w0 s s Tin 5332 ® ! 5,{ 35°02°49"] 10.315[10.32 [ 91
oo o _ _ _ _ _ ﬂ =~ = ! 55| 30°03'19”| 5.535| 5.535| 91
=12 Q 1 _ . . ) ) _ _ _ NAl 280184y ﬂ/___w__w 58308°37" 61.715162.045 172.5
T <5 | oo " w & |"702120 702221 70232 7024 211 70252\ 7026 2P 7027 2! 7028 P, . ~ R — 2B <® 3 [62[119°577217] 10.Tus[10. 705 1ot
ALL BOUNDARIES OF EASEMENTS  in NI 29.75 T 30m* )T 300m® [T 300m* [T 300m® [T 300m® [T 300m® |® 300m? [T 300m® R i il | 721137733 537 8.5 18.9 1188
‘A" & ‘N’ ARE PARALLEL S = i | 30.75 |y | [3l1sees3rar] 2177 [21.78 | 188
& PERPENDICULAR TO D5 S 7019 = o | [78] 38°37°50"] 39.05 [39.26 [ 109
INTERSECTING LOT BOUNDARIES. O & = 2 = o o o o o o . o 7030 = = _
LL I o 300.5m \.—« ® ® ® © © © © 2 = |
L) 2 2o 1o ” g ., B g R 2 2 & 307.5m i% % 8 2|, SEE SHEET 4 FOR
° b : ‘A’ ‘A’ ‘A’ ‘A’ ‘A’ ‘A’ 30.75 Q = |= COORDINATE SCHEDULE
. ! S s — 1. _h — 10— — 10— —|—{-l0 — + 10— —} - —|—f-10 — - B . Gi5s .
© = & 28 .h. 18 L4 © o ;I’.\I [l«l {\ 0 n\l_o |$ 10 \ _.o( Ll_ol © 208° |8’ — Iw|:_w._wv, Ty LLl WW | o &
m_l_mmn_u 02/ ﬁo m ﬂO\_ m _>.H\ 208° NO\_ @ No\_ m O\_h. 4 18' O\_ w ﬁ e _ = Ow\_ "N’ I m S * 2 >ULO_ZD
SHEET ok _ 7014 4 7 7012 7011 4 7 S
SCHEDULE OF REFERENCE MARKS SCHEDULE OF REFERENCE MARKS
o T BEARTIG S ISTANCE SESCRIPTION No.] BEARING DISTANCE DESCRIPTION SCHEDULE OF REFERENCE MARKS SCHEDULE OF REFERENCE MARKS SCHEDULE OF REFERENCE MARKS
A | 158°307 37 =301 RN DH & W PLACED TA | 25°19'00" 3.375 | R.M. D.H. & W PLACED No.| BEARING DISTANCE DESCRIPTION No.| BEARING DISTANCE DESCRIPTION No.| BEARING DISTANCE DESCRIPTION
N T 1935337037 T 75055 TR-M D H & W PLACED TA | 27°27°07" | 14.507 |R.M. D.H. & W PLACED WA | 82°45'21" L.217 | R.M. D.H. & W PLACED YA | 229°24°16" 3.314 | R.M. D.H. & W PLACED AAA| 221°55°27" 3.288 | R.M. D.H. & W PLACED
oA 1 209°257 47" 7322 TRY D H & W PLACED UA | 115°22'35" 3.388 | R.M. D.H. & W PLACED WA | 108°00'50" | 14.8 R.M. D.H. & W PLACED YA | 230°13'55" | 14.525 [ R.M. D.H. & W PLACED AAA| 221°12°50" | 14.627 |R.M. D.H. & W PLACED
oA T 21022217 T 15511 TR M D H & W PLACED UA | 115°46'51" | 14.613  |R.M. D.H. & W PLACED XA | 143°42'39" 3.297 | R.M. D.H. & W PLACED ZA | 226°17°03" 3.379 | R.M. D.H. & W PLACED ADA|  28°43°27" 3.333 |R.M. D.H. & W PLACED
oa | 110°22° 27" 3361 RM DH & W PLACED «» ﬁmwwww :w,wmw mn Wu M“M»me XA | 139°38°47 14.582 | R.M. D.H. & W PLACED ZA | 227°02°55 1,525 |R.M. D.H. & W PLACED ADA| 28°29°08" | 14.506 |R.M. D.H. & W PLACED
PA | 125°31°27" | 14.771  [R.M. D.H. & W PLACED . 2. 9.1
0A | 118°16'47" 3.345 |R.M. D.H. & W PLACED .
0A | 120°32°29" | 14.568 | R.M. D.H. & W PLACED SURVEYOR PLAN OF - 1972 LGA:  THE HILLS SHIRE Registered
RA | 116°22'38" 3.341 | R.M. D.H. & W PLACED Name: MATHEW JOHN HYNES SUBDIVISION OF LOTS 1,4 & 5 IN D.P.1272766 Localitv: BOX HILL
RA | 115°40°42" | 14.585 |R.M. D.H. & W PLACED Date: ocaiity- 30/09/2022 UU\_ N@@L.@N
SA | 31°38°36" | 3.369 |R.M. D.H. & W PLACED ate. 7 MARCH 2022 Reduction Ratio: 1: 400
SA 34°11'40 14.590 R.M. D.H. m. W PLACED _Nm._"mq.QDOm” 108-20 STAGE 7A MH _|m:©~3w are in metres
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SCHEDULE OF REFERENCE MARKS SCHEDULE OF LINE
No.| BEARING DISTANCE DESCRIPTION No.| BEARING |DISTANCE
CA | 317°39' 04" L.106 | R.M. D.H. & W PLACED 2 | 74°01'52" | 5.432
CA | 292°37°53" | 15.398 |R.M. D.H. & W PLACED
DA | 172°57'50" 3.997 |R.M. D.H. & W PLACED
DA | 190°14°50" | 15.358 |R.M. D.H. & W PLACED
e ‘W' - EASEMENT FOR WATER SUPPLY PURPOSES 3 WIDE (D.P.1258634)
EA | 210°137007 3.346  [R.M. D.H. & W PLACED SCHEDULE OF CURVED LINES /7' _ EASEMENT FOR DRAINAGE OF WATER [ENTIRE LOT]
EA | 208°39'31 14592 | R.M. D.H. & W PLACED v T seRme T cioro T 2rc | RADIS
nn W%NNMW WNMM mu M_ﬂ vw>mmw§nmc 21 | 320°25°44" | 123.261 |125.447 | 193.5
KA | 207°14°43" | 14.59k |R.M. D.H. & W PLACED mw whw.ww.& w“wm MMMMM mww
NA | 158°30'37" 5.301 |R.M. D.H. & W PLACED i L . . .
NA | 193°33°03" | 15.095 [R.M. D.H. & W PLACED 59 | 128°39'41" |105.15 ]105.89 | 257.5
0A | 209°25'47" 3.322 |R.M. D.H. & W PLACED 60 | 22°37°'42" | 33.305 | 33.325 | 250.3
0A | 214°22°21" | 14.511 |R.M. D.H. & W PLACED 62 | 119°57° 21" [ 10.785 | 10.785 [ 188
YA | 229°24" 16" 3.31k | R.M. D.H. & W PLACED 72 | 137°33'53" | 8.9 8.9 188
YA | 230°13'55" | 14.525 |R.M. D.H. & W PLACED 73 | 132°53'21° | 21.77 | 21.78 | 188 SEE SHEET 4 FOR
ZA | 226°17°03" 3.379 | R.M. D.H. & W PLACED 78 | 38°37'50" | 39.05 | 39.26 | 109 COORDINATE SCHEDULE
ZA | 227°02°55" | 14.525 |R.M. D.H. & W PLACED
AAA| 221°557 27" 3.288 | R.M. D.H. & W PLACED
AAA| 221°12°50" | 14.627 |R.M. D.H. & W PLACED
ABA| 257°4k" 24" L.967 |R.M. D.H. & W PLACED ,
ABA| 287°05°57" | 16.165 | R.M. D.H. & W PLACED SURVEYOR PLAN OF LGA:  THE HILLS SHIRE Registered
. SUBDIVISION OF LOTS 1,4 & 5IN D.P.1272766
Name: MATHEW JOHN HYNES Locality: BOX HILL
Date: 7 MARCH 2022 ) . 30/09/2022 _U _U\_ N@@L.@N
Reduction Ratio: 1: 500
mm._"mq.msom” 108-20 STAGE 7A MH _|¢:©~3w are in metres
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SCHEDULE OF REFERENCE MARKS
No.| BEARING DISTANCE DESCRIPTION
FD | 215°30°09" |  3.304 R.M. D.H.& W. FD (D.P.1259261)
FD | 209°17'29" | 15.114 R.M. D.H.& W. FD (D.P.1259261)
GD [ 324°33'43" | 3.74k R.M. D.H.& W. FD (D.P.1259261)
GD | 301°15°16" | 14.701 R.M. D.H.& W. FD (D.P.1259261)
ZR | 295°54°30" | 1.38 R.M. STAR PICKET FD (D.P.1238707)
zS | 307°34° 2.57 R.M. STAR PICKET FD (D.P.1238707)
7T | 148°40° 1.255 R.M. GIP FD (D.P.1245072) ®
2V | 318°31° 1.795 R.M. STAR PICKET FD (D.P.1238707) Y
v | 72°33° 1.125 R.M. GIP FD (D.P.1245072) W\S,A
2V | 306°09° 1.045 R.M. STAR PICKET FD (D.P.1238707) %%O
v | 15027 9.075 R.M. STAR PICKET FD (D.P.1238707) To %N@m 49
SSM20127, mw.
Nownmwﬁ ..I T~ wo
SSM201001 |
SCHEDULE OF CURVED LINES PL
No.| BEARING | CHORD | ARC |RADIUS %/\»\mhw ) . /e
10 [ 117°44755" | 9.988 | 9.988 | 489.7 v, X &/
75 | 309°25'27" | 43.005 | 43.27 | 112.5 N -
)
£8) 2
=9 % / [ SEE SHEET 4 FOR
SCHEDULE OF LINES %csw%\ T COORDINATE SCHEDULE
No.| BEARING |DISTANCE ™
28 | 28°23'15" [ 10.1
29 | 73°56'41" | 5.712 SURVEYOR PLAN OF Registered

30 | 118°23°15” [ 18.003
31[163°56°39" | 5.601

Name: MATHEW JOHN HYNES
Date: 7 MARCH 2022
Reference: 108-20 STAGE 7A MH

LGA:  THE HILLS SHIRE
Locality: BOX HILL

Reduction Ratio: 1: 1000
Lengths are in metres

SUBDIVISION OF LOTS 1, 4 & 5IN D.P.1272766

DP1259467
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SCHEDULE OF CURVED LINE

No.| BEARING | CHORD | ARC | RADIUS

29 | 290°51"12" | 29.55 | 29.594 ] 157.565

SCHEDULE OF REFERENCE MARKS

No.| BEARING DISTANCE DESCRIPTION
M | 212°40°05" | 0.565 R.M. GIP FD (D.P.1232825)
N | 134°38°45" | 1.74 R.M. STAR PICKET FD (D.P.1238558)
0 |193°02°15" | 0.535 R.M. GIP FD (D.P.1232825)
P | 137°17°40" | 1.805 R.M. STAR PICKET FD (D.P.1238558)
Q | 230°06'55" | 0.535 R.M. GIP FD (D.P.1232825)
R | 238°56' 0.56 R.M. GIP FD DISTB (D.P.1238707)
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SEE SHEET 4 FOR
COORDINATE SCHEDULE
SURVEYOR PLAN OF Registered

Name: MATHEW JOHN HYNES
Date: 7 MARCH 2022
Reference: 108-20 STAGE 7A MH

SUBDIVISION OF LOTS 1, 4 & 5IN D.P.1272766

LGA:

THE HILLS SHIRE

Locality: BOX HILL

Reduction Ratio: 1:
Lengths are in metres

1000

30/09/2022

DP1259467

CAD REF: Z:\108-20\Survey\Plans\Plan_88B\STAGE 7\stage 7A\108-20G $101 [04] - STAGE 7AFINAL - AK.P. - M.H.
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WARNING: Creasing or folding will lead to rejection

DEPOSITED PLAN ADMINISTRATION SHEET

Sheet 1 of 7 sheet(s)

Office Use Only

Registered: 30/09/2022

Title System:  TORRENS

Office Use Only

DP1259467

PLAN OF SUBDIVISION OF LOTS 1,4&5IN
DP1272766

LGA: THE HILLS SHIRE
Locality: BOX HILL
Parish: NELSON
County: CUMBERLAND

Survey Certificate
|, MATHEW JOHN HYNES
of CRAIG & RHODES PTY LTD (PH:9869 1855)

a surveyor registered under the Surveying and Spatial Information Act
2002, certify that:

*(a) The land shown in the plan was surveyed in accordance with the
Surveying and Spatial Information Regulation 2017, is accurate
and the survey was completed on 7t March 2022

Datum Line: “A” ~“B”
Type: *Urban/*Rural
The terrain is *Level-Undulating / *Steep-Meuntainous-

Signature; ... 7. A, e Dated: 7t March 2022
Electronically signed by me — Mathew Hynes. Affixed by me on 7/3/2022

Surveyor Identification No: 3761
Surveyor registered under
the Surveying and Spatial Information Act 2002

*Strike out inappropriate words.

**Specify the land actually surveyed or specify any land shown in the plan that
is not the subject of the survey.

Crown Lands NSW/Western Lands Office Approv.

SIGNALUIE. oovvveec e s e s s st srenanas
DALE! ..o e e s

File NUMDEE: 1oyt ottt

Subdivision Certificate
Ben Hawkins

*Authonsed Person/*GeneralManager/ Registered Certifier, certify that
the provisions of 5.6.15 of the Environmental Planning and Assessment
Act 1979 have been satisfied in relation to the proposed subdivision,
new road or reserve set out herein.

Signature: @,7
N/A

Registration NUMDBEE: ........c.ooiie e

Consent Authority: THE HILLS SHIRE COUNCIL
27 September 2022

149/2022/SC

Electronically signed by me, Ben Hawkini
affixed by me on 27/09/22

Date of endorsement;
Subdivision Certificate number:
File number; 1260/2018/ZB - STAGE 7A

*Strike through if inapplicable.

Plans used in the preparation of survey/compilation.

DP39157, DP39159, DP1161158, DP599307, DP1214870, DP1226133,
DP1232825. DP1232831, DP1232832, DP1235598, DP 1240572, DP1240387,
DP 1240388, DP1263566, DP1252688, DP1216742, DP1249525, DP1223853,
DP1259414, DP10157, DP535036, DP367230, DP1214870, DP1256790,
DP1256791, DP1257412, DP1257413, DP1237811, DP1237813, DP1237810
DP1259256, DP1259257, DP1269258, DP1259259, DP1259260, DP1259261,
DP1272766

Statements of intention to dedicate public roads create public reserves
and drainage reserves, acquire/resume fand.
| ITISINTENDED TO DEDICATE TO THE PUBLIC:
ROUNCEY PLACE 18 WIDE
HENSON WAY 15.5 WIDE
NORTHLANDS STREET 18 WIDE
NEWFOUNDLAND WAY 18 WIDE
THE EXTENSION OF MOUNT CARMEL DRIVE 19.6 WIDE, 20.6 WIDE &
VARIABLE WIDTH
AS PUBLIC ROAD (continued Sheet 2)

Surveyor's Reference: 108-20 STAGE 7A MH

Signatures, Seals and Section 88B Statements should appear on PLAN
FORM 6A

cument Set ID: 20238673
rsion: 3, Version Date: 27/09/2022
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET = Sheet 2 of 7 sheet(s)

Office Use Only Office Use Onl
30/09/2022 Y
e or o DP1259467
PLAN OF SUBDIVISION OF LOTS 1,4 &5 IN
DP1272766
This sheet is for the provision of the following information as required:
e Aschedule of lots and addresses - See 60(c) SS! Regulation 2017
Subdivision Certificate number: 149/2022/SC e Statements of intention to create and release affecting interests in
ommmmmmmm——_— e accordance with section 88B Conveyancing Act 1919
Date of Endorsement; ... 2. ooPtemPer 2022 | e *  Signatures and ssals- see 183D Conveyancing Act 1919
Any information which cannot fit in the appropriate panel of sheet 1
of the administration sheets.

PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919 AS
AMENDED AND IN THE TERMS OF THE ACCOMPANYING INSTRUMENT, IT
IS INTENDED TO CREATE:

EASEMENT FOR DRAINAGE OF WATER 1.5 WIDE (A)
EASEMENT FOR MAINTENANCE, ACCESS AND OTHER
PURPOSES 0.9 WIDE (N)

3. EASEMENT FOR PADMOUNT SUBSTATION 2.75 WIDE (E)
4. RESTRICTION ON THE USE OF LAND (K)

5. RESTRICTION ON THE USE OF LAND (L)

6. RESTRICTION ON THE USE OF LAND
7.

8

N =

POSITIVE COVENANT
. RESTRICTION ON THE USE OF LAND
9. RESTRICTION ON THE USE OF LAND
10. POSITIVE COVENANT
11. RESTRICTION ON THE USE OF LAND
12. EASEMENT FOR DRAINAGE OF WATER (Entire Lot) (Z)
13. RESTRICTION ON THE USE OF LAND
14. RESTRICTION ON THE USE OF LAND
15. RESTRICTION ON THE USE OF LAND

PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919 AS
AMENDED AND IN THE TERMS OF THE ACCOMPANYING INSTRUMENT, IT
IS INTENDED TO RELEASE:
1. EASEMENT FOR WATER SUPPLY PURPOSES 3 WIDE (W1)
CREATED BY DP1258634 (THAT PART TO BE DEDICATED AS
PUBLIC ROAD — MOUNT CARMEL DRIVE)

ITIS INTENDED TO DEDICATE TO THE PUBLIC (Continued from Sheet 1):
6.  SARDINIAN STREET 18 WIDE
7. VENTASSO STEERT 18 WIDE

AS PUBLIC ROAD

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 7A MH

cument Set ID: 20238673
rsion: 3, Version Date: 27/09/2022
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 3 of 7 sheet(s)

30/09/2022 Office Use Only Office Use Only

omor o ' DP1259467
PLAN OF SUBDIVISION OF LOTS 1,4 &5 IN

DP1272766

This sheet is for the provision of the following information as required:

+ Aschedule of lots and addresses - See 60(c) SS/ Regulation

—_ : . 149/2022/SC 2017
Subdivision Certificate number: .22 2 a2 i, «  Statements of intention to create and release affecting interests
27 September 2022 in accordance with section 88B Conveyancing Act 1919

Date of Endorsement: ...l e Signatures and seals- see 195D Conveyancing Act 1919

»  Any information which cannot fit in the appropriate panel of
sheet 1 of the administration sheets.

SURVEYING AND SPATIAL INFORMATION REGULATION CLAUSE 60(c)
SCHEDULE OF LOTS AND ADDRESSES

Lot Street No Street Name Street Type Locality
7001 1 Rouncey Place Box Hill
7002 3 Rouncey Place Box Hill
7003 5 Rouncey Place Box Hill
7004 7 Rouncey Place Box Hill
7005 9 Rouncey Place Box Hill
7008 8 Henson Way Box Hill
7007 6 Henson Way Box Hill
7008 4 Henson Way Box Hill
7009 2 Henson Way Box Hill
7010 10 Henson Way Box Hill
7011 16 Northlands Street Box Hill
7012 14 Northlands Street Box Hill
7013 12 Northlands Street Box Hill
7014 10 Northlands Street Box Hill
7015 8 Northlands Street Box Hill
7016 6 Northlands Street Box Hill
7017 40 Newfoundland Way Box Hill
7018 38 Newfoundiand Way Box Hilt
7019 36 Newfoundland Way Box Hill
7020 34 Newfoundland Way Box Hill
7021 5 Sardinian Street Box Hill
7022 7 Sardinian Street Box Hill
7023 9 Sardinian Street Box Hill
7024 11 Sardinian Street Box Hill
7025 13 Sardinian Street Box Hill
7026 15 Sardinian Street Box Hill
7027 17 Sardinian Street Box Hill
7028 19 Sardinian Street Box Hill
7029 16 Henson Way Box Hill
7030 14 Henson Way Box Hill

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 7A MH

cument Set [D: 20238673
rsion: 3, Version Date: 27/09/2022
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 4 of 7 sheet(s)

30/09/2022 Office Use Only Office Use Only

o or a0 DP1259467
PLAN OF SUBDIVISION OF LOTS 1,4 &5 IN

DP1272766

This sheet is for the provision of the following information as required:

* Aschedule of lots and addresses - See 60(c) SS! Regulation

s o . 149/2022/8C 2017 :
Subdivision Certificate PUMDET. ...l fiei il » Statements of intention to create and release affecting interests
27 September 2022 in accordance with section 88B Conveyancing Act 1919

Date of ENJOrSEMENt: ..ovovvvivrsrrsrsrsrssssssssves s o  Signatures and seals- see 195D Conveyancing Act 1919

¢ Any information which cannot fit in the appropriate panel of
sheet 1 of the administration sheets.

SCHEDULE OF LOTS AND ADDRESSES (cont)

Lot Street No Street Name Street Type Locality
7031 12 Henson Way Box Hill
7032 20 Sardinian Street Box Hill
7033 18 Sardinian Street Box Hill
7034 16 Sardinian Street Box Hill
7035 14 Sardinian Street Box Hill
7036 12 Sardinian Street Box Hill
7037 10 Sardinian Street Box Hill
7038 8 Sardinian Street Box Hill
7039 6 Sardinian Street Box Hill
7040 32 Newfoundland Way Box Hill
7041 30 Newfoundland Way Box Hill
7042 28 Newfoundland Way Box Hill
7043 26 Newfoundland Way Box Hill
7044 5 Ventasso Street Box Hill
7045 7 Ventasso Street Box Hill
7046 9 Ventasso Street Box Hill
7047 11 Ventasso Street Box Hill
7048 13 Ventasso Street Box Hill
7049 15 Ventasso Street Box Hill
7050 17 Ventasso Street Box Hill
7051 19 Ventasso Street Box Hill
7052 21 Ventasso Street Box Hill
7053 23 Ventasso Street Box Hili
7054 22-24 Henson Way : Box Hill
7055 69 Mount Carmel Drive Box Hill
7056 68 Mount Carmel Drive Box Hill
7057 N/A George Street Box Hill
7058 91A Boundary Road Box Hill
7059 109-119 Boundary Road Box Hill
7060 N/A Old Pitt Town Road Box Hill

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 7A MH

cument Set ID: 20238673
rsion: 3, Version Date: 27/09/2022
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 5 of 7 sheetls)

Office Use Only | Office Use Only

30/09/2022
Registered:
Eﬁﬁ :;eSUBDIVISION OF LOTS1,4&5IN D P 1 2 5946 7

DP1272766

This sheet is for the provision of the following information as required:

o A schedule of lots and addresses - See 60(c) SS/ Regulation
2017

»  Statements of intention to create and release affecting interests
in accordance with section 888 Conveyancing Act 1919

« Signatures and seals- see 195D Conveyancing Act 1919

o Any information which cannot fit in the appropriate panel of
sheet 1 of the administration sheets.

Subdivision Certificate number: "'*?17—01—1’5‘

Date of Endorsement: 275‘9\'"‘“( ..... oy .

SIGNATURES:

Executed by Sumitomo Mitsui Banking Corporation (ARBN 114 053 459) by its duly appointed
attorney:

Signature of aﬂor@\

Name and position of .
attomey: Takahive s he

Frecwtve. Digcie b wal a'[’ Marlw‘('if‘j_.
Power of attorney: Book 4“5’"7(7 No ‘?0‘7 ,,,,,,

Signature of WItNESS: e

Name of witness: . 2‘\‘\4\”/0 HO” .............
Address of witness: \A/}‘taﬁLUﬂHe .. TOW" .....
2 (Wl Squace,
..... S/tz{r\e//\/@’\/

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 7A MH
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET ~ Sheet 6 of 7 sheef(s)

Office Use Only Office Use Only
30/09/2022
DP1259467
PLAN OF SUBDIVISION OF LOTS 1,4 &5 IN
DP1272766
This shest is for the provision of the following information as required:
o Aschedule of lots and addresses - See 60(c) SS/ Regulation
N : .49 2022 ] 5L 2017
Subdivision Certificate number. ......0."... (2022, [ .................... «  Statements of intention to create and release affecting interests
T Sept {Mh ¢ 2011 in accordance with section 88B Conveyancing Act 1919
Date of Endorsement; ...2x. ... 2 L L s o Signatures and seals- see 195D Conveyancing Act 1919
¢ Any information which cannot fit in the appropriate panel of
sheet 1 of the administration sheets.

SIGNATURES:

Executed by DH Box Hill Pty. Ltd. (ACN 625 555 553) by authority of its directors in accordance with Section 127 of
the Corporations Act 2001:

T’

Signature Signature

\f//rg\/f;ﬂ"zﬂ /\/AMM(JM \(/mm h Oheu ke

Name (Block Letiers) Name (Block Lefters)
DPRECTOR Compang Secqetary ..
Office Held Office Held

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 7A MH
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET  Shest 7 of 7 sheet(s)

< Office Use Only Office Use Only
“d)) 30/09/2022
Besltered DP1259467
PLAN OF SUBDIVISION OF LOTS 1,4 & 5 IN
DP1272766
This sheet is for the provision of the following information as required:
¢ A schedule of lots and addresses - See 80(c) SS/ Regufafion
. . . 1ot 209015 ¢ 2017
Subdivision Certificate number; .......7. ” ............... ’ ................. «  Statements of intention to create and release affecting interests
i eotem bnf 0711 in accordance with section 888 Conveyancing Act 1919
Date Ojf Endorsement; 1_’ ..... SP.C ............... z ................... e Signatures and seals- see 195D Conveyancing Act 1919
¢ Any information which cannot fit in the appropriate panei of
sheet 1 of the administration sheets,
SIGNATURES:

Executed by Jundu Pty Limited (ACN 055 425 780) by authority of its directors in accordance with Section 127 of
the Corporations Act 2001:

/\/‘\3 C
RICHARD BARNEY ARTHUR SCHEINBERG

DIRECTOR / SECRETARY

-

DEBORAH CATHERINE REDELMAN ... o et

7 DIRECTOR

Executed by Mogul Stud Pty Limited (ACN 000 331 840) by authority of its directors in accordance with Section
127 of the Corporations Act 2001 :

c
RICHARD BARNEY ARTHUR SCHEINBERG r\/’g

DIRECTOR / SECRETARY

i

DEBORAH CATHERINE REDELMAN ... A
DIRECTOR

If space is insufficient use additional annexure sheet

Surveyor’s Reference: 108-20 STAGE 7A MH
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Convevancing Act 1919.

Lengths are in metres : (Sheet 1 of 19 Sheets)

Plan: D P 1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/SC

27/09/2022
Dated..... ... ... ...,
Full name & address MOGUL STUD PTY LIMITED
of Proprietor(s) of the Land: - Suite 6, 131 Macquarie Street

SYDNEY NSW 2000

JUNDU PTY LIMITED

Suite 6, 131 Macquarie Street
SYDNEY NSW 2000

Part 1 (Creation)

Number of Identity of easement, Burdened lot(s) or Benefited lot(s),
item shown | profit a prendre, parcel(s): road(s), bodies or
in the restriction or positive Prescribed
intention covenant to be created Authorities:
panel on the | and referred to in the
plan: plan:
1 Easement for Drainage of 7001 7002 - 7005
Water 1.5 wide (A)
7002 7003 — 7005
7003 7004 & 7005
7004 7005
7011 7021 - 7028
7017 7018 — 7020
7018 7019 & 7020
7019 7020
7022 7021
7023 7021 & 7022
7024 7021 — 7023
7025 7021 — 7024
7026 7021 - 7025
7027 7021 - 7026
7028 7021 — 7027
7033 7044 - 7053
APPROVED BY THE HILLS SHIRE COUNCIL ~ .iiiiiiieeiiee, @

Authorised Officer ) -
Electronically signed by me, Ben
C & R Ref: 108-20 Stage 7A FINAL 20220324 i -
cument Set ID: 20238672 g Hawkins affixed by me on 27/09/22

rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created

or released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant to Section 88B Convevancing Act 1919.

Lengths are in metres

(Sheet 2 of 19 Sheets)

Plan:
D P 1 2 5 946 7 Plan of Subdivision of Lots 1, 4 & 5 in
DP1272766 covered by Subdivision
Certificate No. 149/2022/SC
Dated.. 27%%2022 ...
Number of | ldentity of easement, Burdened lot(s) or Benefited lot(s),
item shown | profit a prendre, parcel(s): road(s), bodies or
in the restriction or positive Prescrit!ed
intention | covenant to be created Authorities:
panel on the | and referred to in the
plan: plan:
1 (cont) Easement for Drainage of 7040 7041 — 7043
Water 1.5 wide (A)
7041 7042 & 7043
7042 7043
7045 7044
7046 7044 & 7045
7047 7044 — 7046
7048 7044 — 7047
7049 7044 — 7048
7050 7044 — 7049
7051 7044 — 7050
7052 7044 — 7051 & 7053
2 Easement for Maintenance, 7001 7002
Access and Other
Purposes 0.9 wide (N) 7002 7003
7003 7004
7008 7007
7009 7008
7010 7031
7017 7018
7018 7019
7022 7021
7023 7022
2 Elect(onical[y signed by me, Ben
APPROVED BY THE HILLS SHIRE COUNCIL oo, Hawkins affixed by me on 27/09/22
Authorised Officer

cument Set ID: 20238672
rsion: 3, Version Date: 27/09/2022

C & R Ref: 108-20 Stage 7A FINAL 20220324
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 3 of 19 Sheets)

Plan: DP1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/SC

Number of | ldentity of easement, Burdened lot(s) or Benefited lot(s),
item shown | profit a prendre, parcel(s): road(s), bodies or
in the restriction or positive Prescr?t!ed
intention covenant to be created Authorities:
panel on the | and referred to in the
plan: plan:
2 (cont) Easement for Maintenance, 7024 7023
Access and Other

Purposes 0.9 wide (N) 7025 7024
7026 7025
7027 7026
7028 7027
7029 7028
7031 7030
7040 7041
7041 7042
7045 7044
7046 7045
7047 7046
7048 7047
7049 70438
7051 7050
7052 7051
7053 7052
7054 7053

3 Easement for Padmount 7033 Epsilon Distribution

Substation 2.75 wide (E) Ministerial Holding

Corporation ABN 59 253
130 878
Electronically signed by me, Ben
@.-7 Hawkins affixed by me on 27/09/22

APPROVED BY THE HILLS SHIRE COUNCIL el
Authorised Officer

C & R Ref: 108-20 Stage 7A FINAL 20220324
cument Set ID: 20238672

rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created

or released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant to Section 88B Convevancing Act 1919,

Lengths are in metres

™ DP1259467

(Sheet 4 of 19 Sheets)

Plan of Subdivision of Lots 1, 4 & 5 in
DP1272766 covered by Subdivision
Certificate No.148/2022/SC

Dated.. 292022 .
Number of | Identity of easement, Burdened lot(s) or Benefited lot(s),
item shown | profit a prendre, parcel(s): road(s), bodies or
in the restriction or positive Prescribed
intention covenant to be created Authorities:
panel on the | and referred to in the
plan: plan:
4 Restriction on the Use of Part Lot 7033 Epsilon Distribution
Land (K) Part Lot 7034 Ministerial Holding
Corporation ABN 59 253
As designated (K) 130 878
5 Restriction on the Use of Part Lot 7033 Epsilon Distribution
Land (L) Part Lot 7034 Ministerial Holding
Corporation ABN 59 253
As designated (L) 130 878
6 Restriction on the Use of Lots 7001 to 7054 The Hills Shire Council
Land inclusive
7 Positive Covenant 7055 The Hills Shire Council
7056
8 Restriction on the Use of Lots 7058 to 7060 The Hills Shire Council
Land inclusive
9 Restriction on the Use of 7006 — 7009 The Hills Shire Council
Land 7029 - 7031
10 Positive Covenant 7055 The Hills Shire Council
7056
11 Restriction on the Use of 7055 The Hills Shire Council
Land 7056

APPROVED BY THE HILLS SHIRE COUNCIL

cument Set ID: 20238672
rsion: 3, Version Date: 27/09/2022

Electronically signed by me, Ben
@;_7 Hawkins affixed by me on 27/09/22

Authorised Officer

C & R Ref: 108-20 Stage 7A FINAL 20220324
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Instrument setting out terms of Easements or Profits 3 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919,

Lengths are in metres (Sheet 5 of 19 Sheets)

Plan: . D P 1 2 59467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/sC

Number of | ldentity of easement, Burdened lot(s) or Benefited lot(s),
item shown | profit a prendre, parcel(s): road(s), bodies or
in the restriction or positive Prescribed
intention covenant to be created Authorities:
panel on the | and referred to in the
plan: plan:
12 Easement for Drainage of 7055 The Hills Shire Council
Water 1.5 wide (Entire Loft) 7056
4]
13 Restriction on the Use of Lots 7001 to 7054 Every Other Lot Except
Land inclusive Lots 7055 to 7060
14 Restriction on the Use of Lots 7001 to 7054 2118/1226135
Land inclusive
15 Restriction on the Use of Lots 7001 to 7054 2118/1226135
Land inclusive

Part 1A (Release)

Number of | Identify of easement, profit 2 | Burdened lot(s) or | Benefited lot(s),

item shown | prendre, restriction or | parcel(s) road(s), bodies or

in the | positive covenant to be Prescribed Authorities

intention released and referred to in

panel on the | the plan.

plan

1 Easement for Water Supply Lot 1 DP1272766 (being Sydney Water

Purposes 3 wide (W1) — the Part to be dedicated Corporation
Sunset Clause Invoked — as Mount Carmel Drive
created by DP1258634 in DP1259467)

Electronically signed by me, Ben

(b . Hawkins affixed by me on 27/09/22

APPROVED BY THE HILLS SHIRE COUNCIL e i
Authorised Officer
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Instrument setting out terms of Easements or Profits a Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 6 of 19 Sheets)

Plan: | D P1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No.149/2022/8C

Dated 27/09/2022

Part 2 (Terms)

1. Terms of easement, profit a4 prendre, restriction or positive covenant numbered 1 in the plan

Terms of Easement for Drainage of Water as per Part 8 Schedule 8 of the Conveyancing Act
1919 as amended.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 1 in the plan.

The Owner(s) of the Lots Benefitted.

2. Terms of easement, profit & prendre, restriction or positive covenant numbered 2 in the plan

Terms of Easement for repairs as per Part 5 Schedule 8 of the Conveyancing Act 1919 as
amended together with the following additions:

1. The grant of this easement is made subject to the existence of, and the right of the owner
of the lot burdened to construct, eaves and guttering from the structure on the lot
burdened, that overhang the site of the easement.

2. The grant of this easement is made subject to the right of the owner of the lot burdened to
carry out repairs and maintenance or improvements to any landscaping within the site of
the easement including installing a security gate at the entrance to the site of the
easement from the front of the building structure on the lot burdened.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 2 in the plan.

The Owner(s) of the Lots Benefitted.

3. Terms of easement, profit &4 prendre, restriction or positive covenant numbered 3 in the plan

The terms set out in Memorandum No. AK104621 are incorporated into this document,
subject to changing “Endeavour Energy” to “Epsilon Distribution Ministerial Holding
Corporation”.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 3 in the plan.

Epsilon Distribution Ministerial Holding Corporation

Electronically signed by me, Ben

(& . Hawkins affixed by me on 27/09/22

APPROVED BY THE HILLS SHIRE COUNCIL e,
Authorised Officer
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created

or released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant to Section 88B Conveyancing Act 1919,

Lengths are in metres (Sheet 7 of 19 Sheets)

Plan: . DP1 259467 : };’lan of Subdivision of Lots 1, 4 & 5 in

1.0

2.0

3.0

4.0

DP1272766 covered by Subdivision
Certificate No.148/2022/SC

27/08/2022

Terms of easement, profit 4 prendre, restriction or positive covenant numbered 4 in the plan

Definitions

1.1

1.2

1.3

14

120/120/120 fire rating and 60/60/60 fire rating means the fire resistance level of a
building expressed as a grading period in minutes for structural adequacy / integrity
failure / insulation failure calculated in accordance with Australian Standard 1530.

building means a substantial structure with a roof and walls and includes any
projections from the external walls.

erect includes construct, install, build and maintain.

restriction site means that part of the lot burdened affected by the restriction on the
use of land as shown on the plan.

No building shall be erected or permitted to remain within the restriction site unless:

2.1

22

2.3

the external surface of the building erected within 1.5 metres from the substation
footing has a 120/120/120 fire rating, and

the external surface of the building erected more than 1.5 metres from the substation
footing has a 60/60/60 fire rating, and

the owner provides the authority benefited with an engineer’s certificate to this effect.

The fire ratings mentioned in clause 2 must be achieved without the use of fire fighting
systems such as automatic sprinklers.

Lessee of Epsilon Distribution Ministerial Holding Corporation’s Distribution System

41

4.2

Notwithstanding any other provision in this Restriction on the Use of Land, the owner
acknowledges and agrees that any lessee of Epsilon Distribution Ministerial Holding
Corporation's distribution system, and any nominee of such lessee (which may include
a sublessee of Epsilon Distribution Ministerial Holding Corporation's distribution
system from that lessee), may, without the need for any further approvals or
agreements, exercise the rights and perform the obligations of Epsilon Distribution
Ministerial Holding Corporation as if that lessee or nominee were Epsilon Distribution
Ministerial Holding Corporation, but only for so long as the lessee leases Epsilon
Distribution Ministerial Holding Corporation's distribution system from Epsilon
Distribution Ministerial Holding Corporation.

The owner must do all things reasonably necessary to ensure any such lessee, and
any such nominee, is able to exercise the rights and perform the obligations of Epsilon
Distribution Ministerial Holding Corporation.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 4 in the plan.

Electronically signed by me, Ben
(5 . Hawkins affixed by me on 27/09/22

APPROVED BY THE HILLS SHIRE COUNCIL L e,

cument Set ID: 20238672

rsion; 3, Version Date: 27/09/2022

Authorised Officer
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Instrument setting out terms of Easements or Profits & Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919,

Lengths are in metres (Sheet 8 of 19 Sheets)

Plan: D P 1 2 59467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/sC

Epsilon Distribution Ministerial Holding Corporation

5. Terms of easement, profit & prendre, restriction or positive covenant numbered 5 in the plan

1.0 Definitions
1.1 erect includes construct, install, build and maintain.

1.2 restriction site means that part of the lot burdened affected by the restriction on the use
of land as shown on the plan.

2.0 No swimming pool or spa shall be erected or permitted to remain within the restriction site.

3.0 Lessee of Epsilon Distribution Ministerial Holding Corporation Distribution System

3.1 Notwithstanding any other provision in this Restriction on the Use of Land, the owner
acknowledges and agrees that any lessee of Epsilon Distribution Ministerial Holding
Corporation distribution system, and any nominee of such lessee (which may include a
sublessee of Epsilon Distribution Ministerial Holding Corporation distribution system from
that lessee), may, without the need for any further approvals or agreements, exercise the
rights and perform the obligations of Epsilon Distribution Ministerial Holding Corporation
as if that lessee or nominee were Epsilon Distribution Ministerial Holding Corporation, but
only for so long as the lessee leases Epsilon Distribution Ministerial Holding Corporation
distribution system from Epsilon Distribution Ministerial Holding Corporation.

3.2 The owner must do all things reasonably necessary to ensure any such lessee, and any
such nominee, is able to exercise the rights and perform the obligations of Epsilon
Distribution Ministerial Holding Corporation.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 5 in the plan.

Epsilon Distribution Ministerial Holding Corporation

6. Terms of easement, profit & prendre, restriction or positive covenant numbered 6 in the plan

No dwelling shall be constructed on the lot(s) hereby burdened uniess the registered
proprietor has first constructed or has made provision for the construction of a rainwater tank
with a minimum capacity of 3000 litres in accordance with the requirements of The Hills Shire
Council.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 6 in the plan.

The Hills Shire Council

Electronically signed by me, Ben
Cbw_ Hawkins affixed by me on 27/09/22
APPROVED BY THE HILLS SHIRE COUNCIL e,
Authorised Officer

C & R Ref: 108-20 Stage 7A FINAL 20220324
cument Set ID: 20238672

rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 3 Prendre intended to be created

or released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant to Section 88B Conveyancing Act 1919,

Lengths are in metres (Sheet 9 of 19 Sheets)

Plan:

7.

10.

D P 1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/SC

27/09/2022

Terms of easement, profit & prendre, restriction or positive covenant numbered 7 in the plan

The registered proprietor of the lot(s) hereby burdened will maintain at the sole expense of the
registered proprietors the whole of their lot as an asset protection zone, including, but not limited to,
the removal of vegetation in accordance with fuel load requirements and restricting the placement of
combustible materials, buildings or improvements, complying with the requirements of The Hills Shire
Council and the NSW Rural Fire Service relevant and applicable at the time.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 7 in the plan.

The Hills Shire Council

Terms of easement, profit 4 prendre, restriction or positive covenant numbered 8 in the plan

No Development shall be permitted on the lot(s) hereby burdened until it is re-subdivided comply with
the requirements of the Hills Shire council

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 8 in the plan.

The Hills Shire Council

Terms of easement, profit & prendre, restriction or positive covenant numbered 9 in the plan

No dwelling house or other structure shall be constructed on the lot(s) hereby burdened with a finished
floor level below the flood planning level in the table below:

Lot Flood Planning Level

7006 -7009 40.0 (AHD)

Where AHD is Australian Height Datum.

The “flood planning level” is the 1 in 100 year ARI storm event flood level plus a 0.5 metre freeboard
based on the information/modelling related to the planned basin opposite available as of the date of
the plan provided by the Hills Shire Council.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 9 in the plan.

The Hills Shire Council

Terms of easement, profit & prendre, restriction or positive covenant numbered 10 in the plan

The registered proprietor(s) covenant as follows with the Council benefited in respect to the
temporary stormwater management measures constructed on the lots(s), that they will:

Electronically signed by me, Ben
@‘7 Hawkins affixed by me on 27/09/22

APPROVED BY THE HILLS SHIRE COUNCIL e,

cument Set ID; 20238672

Authorised Officer
C & R Ref: 108-20 Stage 7A FINAL 20220324

rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created

or released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 10 of 19 Sheets)

Plan:

1.

12,

APPROVED BY THE HILLS SHIRE COUNCIL

cument Set ID: 20238672

D P 1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No, 149/2022/SC

1. Keep the temporary stormwater management measures clean and free from silt,
rubbish and debris;

2. Maintain and repair the temporary stormwater management measures at the sole
expense of the registered proprietor(s), so that they function in a safe and efficient
manner, until they are no longer required and can be removed complying with the
requirements of The Hills Shire Council.

The “temporary stormwater management measures” are detailed on the plans approved by
The Hills Shire Council as Construction Certificate 6/2022/EC dated 03/08/2021.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 10 in the plan.

The Hills Shire Council

Terms of easement, profit & prendre, restriction or positive covenant numbered 11 in the plan

1. The registered proprietor shall not make or permit or suffer the making of any
alterations to the temporary stormwater management measures constructed on the
lot(s) burdened without the prior consent in writing of The Hills Shire Council.

2. The registered proprietor shall not erect or suffer the erection of any structures on the
lot(s) hereby burdened unless the temporary stormwater management measures have
been removed complying with the requirements of The Hills Shire Council.

The “temporary stormwater management measures” are detailed on the plans approved by
The Hills Shire Council as Construction Certificate 6/2022/EC dated 03/08/2021.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 11 in the pian.

The Hills Shire Council

Terms of easement, profit 4 prendre, restriction or positive covenant numbered 12 in the plan

Terms of Easement for Drainage of Water as per Part 7 Schedule 4A of the Conveyancing Act
1919 as amended together with the following addition:

1. The easement will be extinguished upon the removal of the temporary stormwater
management measures to which it relates. The “temporary stormwater management
measures” are detailed on the plans approved by The Hills Shire Council as
Construction Certificate 6/2022/EC dated 03/08/2021.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 12 in the plan.

The Hills Shire Council

Electronically signed by me, Ben
Cbn . Hawkins affixed by me on 27/08/22

Authorised Officer
C & R Ref: 108-20 Stage 7A FINAL 20220324

rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended fo be
created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 11 of 19 Sheets)

Plan: DP12 59467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/SC

13. Terms of easement, profit 4 prendre, restriction or positive covenant numbered 13 in the plan

1) No building shall be erected or be erected to remain erected on the lot burdened other than one having
external walls of brick, stone, concrete, glass, timber, fibre cement, Simulated Rendered Masonry or any
combination thereof provided that:
(@) The proportion of brick, stone, concrete and Simulated Rendered Masonry shall not be
less than:

(i) 75% of the total area of the external walls in the case of a single storey building, or
(i) 60% of the total area of the external walls in the case of a two storey building.

For the purpose of this restriction “Simulated Rendered Masonry” means any painted panel where the
joints are hidden when prepared and painted to give the appearance of rendered masonry.

2) No Building shall be erected or be permitted to remain erected on the lot burdened unless the plans of
the building to be erected on the said lot were approved in writing by Jundu Pty Limited (hereinatfter referred
to in these Restrictions as to User as “the Developer”) prior of the same with The Hills Shire Council or any
other appropriate consent authority.

3) No building shall be erected or be permitted to remain erected on the lot burdened having a roof of
corrugated metal unless:
(@) The roof is coloured with a pre-coated material using a process that is either the same or
similar to the process known as Colorbonding and
(b) It is passive in tone and earthy in colour and
(¢) Is non-reflective and
(d) The prior approval in writing as to the colour has been obtained from the Developer

4) No building shall be erected or be permitted to remain erected on the lot burdened having a roof of
fibre cement, asbestos cement, fibreglass or any other material of a similar nature.

5) No building erected on the lot burdened shall be permitted to be used or occupied as a private dwelling
unless that building has a “building frontage” of at least 75% of the lot width measured at the building line.

For the purposes of this restriction “building frontage” is to be measured from the external faces of the
external walls of the dwelling and shall include any garage contained within the main dwelling BUT it shall
not include any other covered area that is not enclosed by walls such as, without limitation, any patio,
porch, verandah and/or terrace.

6) If the lot burdened has a frontage of 12.5 metres or greater to any public road, then no main dwelling
will be erected or allowed to remain on the lot burdened unless: -
a) it has a garage with a floor area of at least 29 square metres, and
b) a garage door opening of at least 4.4 metres in width.

7) Ifthe lot burdened has a frontage to a public road that is less than 12.5 metres, then no main dwelling
will be erected or allowed to remain on the lot burdened unless it has a garage or carport with a floor area
of at least 15 square metres.

8) Vehicles exceeding 3 tonnes shall not be garaged, housed, parked, maintained, worked on, serviced
or be permitted fo remain on the lot burdened except where used for delivery of goods and/or for the

APPROVED BY THE HILLS SHIRE COUNCIL s @‘7
Authorised Officer Electronically signed by me, Ben
C & R Ref: 108-20 Stage 7A FINAL 20220324 Hawkins affixed by me on 27/09/22

cument Set ID: 20238672
rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 12 of 19 Sheets)

Plan: D P 1 2 59467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/sC

27/09/2022

construction, maintenance and/or the alteration of any building erected or being erected on the lot
burdened.

9) No dividing fence shall be erected or be permitted to remain on the lot burdened unless: -
a) it has a minimum height of 1.8 metres, and
b) it is constructed of dark stained freated pine, and
c) itis a lapped and capped fence.

10) No fence shall be erected on the lot burdened that is closer to the street than the external
wall of the main building erected on the lot burdened that faces the street. If the lot burdened is a
corner lot, this restriction shall apply to both street frontages.

11) No fence or wall shall be erected on the lot burdened to d vide it from any adjoining land
owned by the Developer without the consent of the Developer, which consent may be given or
withheld by the Developer in its absolute and unfettered discretion but such consent shall be deemed
to have been given in respect of any fence or dividing wall that is erected without expense to the
Developer.

12) Whilst the Developer is the owner of the adjoining land to the burdened lot, the Developer
shall not be required to contribute to any common boundary fencing or wall.

13) No building shall be erected or be permitted to remain erected on the lot burdened unless:

a) A concrete or paved driveway from the front boundary of the lot burdened to the garage
of the main building erected on the lot burdened, and

b) A concrete or paved pedestrian access from the front boundary of the lot burdened to
the front door of the main building erected on the lot burdened, which pedestrian
access may, in part, be over the paved driveway, and

c) landscaping to the whole of the unpaved area between the main building erected of the
lot burdened and any street to which it has frontage is completed within 12 months of the
practical completion of the main building erected on the lot burdened. Landscaping may
include turf, but it must contain at least 5 square metres of decorative garden.

14) No outbuildings, tents, garages or caravans shall be erected, brought onto, be placed on or
be permitted to remain on the lot burdened prior to the commencement of construction of a
dwelling thereon.

15) No factory manufactured homes, mobile homes, demountable homes or other dwellings
manufactured or previously situated off the lot burdened shall be brought onto, be placed on
or be permitted to remain on the lot burdened.

16) No temporary or permanent driveway strips of any type constructed of any material
whatsoever shall be constructed on the lot burdened unless the said strips are a minimum
of 3 metres wide.

Electronically signed by me, Ben
(2« Hawkins affixed by me on 27/09/22
APPROVED BY THE HILLS SHIRE COUNCIL i e
Authorised Officer

C & R Ref: 108-20 Stage 7A FINAL 20220324
cument Set |D: 20238672
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Convevancing Act 1919.

Lengths are in metres (Sheet 13 of 19 Sheets)

Plan: D P 1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No.149/2022/5C

Dated 27/09/2022

17) No boats, trucks, caravans, motor homes or trailers shall be placed, parked or be permitted
to remain on the lot burdened in any position where they can be seen from any public place
or street.

18) No dwelling shall be erected or be permitted to, remain on the lot, burdened with eaves and
gutters less than 450 millimetres in width without the prior approval in writing having being
obtained from the Developer which approval may be given or withheld by the Developer in
its absolute and unfettered discretion.

19) No building shall be erected or be permitted to remain erected on the lot burdened if it, or
any part of it, is used for any other purpose other than as a residential dwelling.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 13 in the plan.

DH Box Hill Pty Limited whilst ever it is mortgagee of a lot in the Plan and thereafter by the registered
proprietors of the lots having the benefit of abovementioned restrictions

14. Terms of easement, profit & prendre, restriction or positive covenant numbered 14 in the plan

1. No Exhibition Home shall be erected or be permitted to remain erected on the lot burdened. In
this restriction, an Exhibition Home means a dwelling built for the purposes of the public
exhibition and marketing of new dwellings, whether or not it is intended to be sold as a private
dwelling after its use for those purposes is completed and includes any associated sales or
home finance office or place used for displays.

2. This restriction shall cease to have effect if Homeworld Box Hill Pty. Limited becomes an
externally administered body corporate (as that term is defined in section 9 of the Corporations
Act 2001 (Cwth) except where the purpose of the extemal administration is for reconstruction or
amalgamation.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 14 in the plan.

The Owner(s) of the Lot Benefitted

15. Terms of easement, profit a prendre, restriction or positive covenant humbered 15 in the plan

1. No building shall be erected or be permitted to remain erected on the lot burdened that is part of
an Exhibition Village. In this restriction:

a. an Exhibition Village means 2 or more Exhibition Homes and any associated buildings and
places used for house and land sales, site offices, advisory services, car parking, food and
drink sales and other associated purposes, and

Electronically signed by me, Ben
C/%_nﬁ. Hawkins affixed by me on 27/09/22
APPROVED BY THE HILLS SHIRE COUNCIL i sereeneeneens
Authorised Officer
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Convevancing Act 1919.

Lengths are in metres (Sheet 14 of 19 Sheets)

Plan: DP1259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/SC

b. an Exhibition Home means a dwelling built for the purposes of the public exhibition and
marketing of new dwellings, whether or not it is intended to be sold as a private dwelling after
its use for those purposes is completed and includes any associated sales or home finance
office or place used for displays.

2. This restriction shall cease to have effect if Homeworld Box Hill Pty. Limited becomes an
externally administered body corporate (as that term is defined in section 9 of the Corporations

Act 2001(Cwth) except where the purpose of the external administration is for reconstruction or
amalgamation.

Name of person or Authority whose consent is required to release, vary or modify restriction,
positive covenant or easement numbered 15 in the plan.

The Owner(s) of the Lot Benefitted

Electronically signed by me, Ben

(b Hawkins affixed by me on 27/09/22

Authorised Officer
C & R Ref: 108-20 Stage 7A FINAL 20220324

APPROVED BY THE HILLS SHIRE COUNCIL

cument Set ID: 20238672
rsion: 3, Version Date: 27/09/2022



Req: R542831 / Doc: DP 1259467 B / Rev: 30- Sep- 2022 /NSWLRS /Prt:04-Cct-2022 09: 33 /Seq: 15 of 19
© Ofice of the Registrar-General /Src:InfoTrack /Ref: 442002

Instrument setting out terms of Easements or Profits 2 Prendre intended to be created

or released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant to Section 88B Convevancing Act 1919,

Lengths are in metres

" DP1259467

SIGNATURES:

| certify that the attorney signed this
instrument in my presence.

Signature of witness:
Digitally signed by
Natasha Issac
Date: 2022.04.12
09:19:53 +10'00

(Sheet 15 of 19 Sheets)

Plan of Subdivision of Lots 1, 4 & 5 in
DP1272766 covered by Subdivision
Certificate No.

Signed by the attorney named below who signed
this instrument pursuant to the power of attorney
specified for Endeavour Energy Network Asset
Partnership (ABN 30 586 412 717) on behalf of
Epsilon Distribution Ministerial Holding
Corporation (ABN 59 253 130 878) pursuant to
section 36 of the Electricity Network Assets
(Authorised Transactions) Act 2015 (NSW)

Signature of attorney:

Digitally signed by

<7 Simon Lawton
Date: 2022.04.12

08:44:49 +10'00'

Name of witness:

Natasha Issac

Address of withess:

c/- Endeavour Energy

51 Huntingwood Drive
Huntingwood NSW 2148

This document was signed in counterpart
and witnessed over audio visual link in
accordance with Section 14G of the
Electronic Transactions Act 2000.

APPROVED BY THE HILLS SHIRE COUNCIL

Name and position of attorney:
Simon Lawton
Strategic Property Manager

Power of attorney:

Book .4793 No.o7 ...

Signing on behalf of:

Endeavour Energy Network Asset Partnership
ABN 30 586 412 717

Endeavour Energy reference:

URS25404

Authorised Officer

C & R Ref: 108-20 Stage 7A FINAL 20220324
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Instrument setting out terms of Easements or Profits 4 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be

created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 16 of 19 Sheets)

Plan: D P 1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/5C

SIGNATURES:

Executed by Sumitomo Mitsui Banking Corporation (ARBN 114 053 459) by its duly
appointed attorney:

Signature of attorney:

Name and position of ,
attorney: 7. kphier (s hel &‘\HW( F(’ A Wf:"ﬂ.

Power of attorney: Book 4[-5’00 ....... No 5o

Signature of witness: L T e

Name of WItNESS: N s

Address of witness: Wifo ...... 7’{" C N‘Hé/ Tﬁw" .

Electronically signed by me, Ben
@,—7 Hawkins affixed by me on 27/09/22
Authorised Officer
C & R Ref: 108-20 Stage 7A FINAL 20220324

APPROVED BY THE HILLS SHIRE COUNCIL

cument Set ID: 20238672
rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Convevancing Act 1919,

Lengths are in metres (Sheet 17 of 19 Sheets)

Plan: . D P 1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/8C

27/08/2022

SIGNATURES:

Executed by DH Box Hill Pty. Ltd. (ACN 625 555 553) by authority of its directors in accordance with "
Section 127 of the Corporations Act 2001:

Signature Signature

VASOHIRe  (EAMVRA sashi Ohtsalon

Name (Block Letters) Name (Block Letters)

DIRECTOR o Conpony Rlrtrry

Office Held Office Held

Electronically signed by me, Ben

(& . Hawkins affixed by me on 27/09/22

Authorised Officer
C & R Ref: 108-20 Stage 7A FINAL 20220324

APPROVED BY THE HILLS SHIRE COUNCIL

cument Set ID: 20238672
rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions-on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 18 of 19 Sheets)

" PDP1259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No. 149/2022/SC

27/09/2022
Dated....... .. .. o

SIGNATURES:

Executed by Jundu Pty Limited (ACN 055 425 780) by authority of its directors in accordance with

Section 127 of the Corporations Act 2001:
ﬂNQ S

RICHARD BARNEY ARTHUR SCHEINBERG

DIRECTOR / SECRETARY

DEBORAH CATHERINE REDELMAN

DIRECTOR

Executed by Mogul Stud Pty Limited (ACN 000 331 840) by authority of its directors in accordance
with Section 127 of the Corporations Act 2001 :

RICHARD BARNEY ARTHUR SCHEINBERG f\/\Q
DIRECTOR / SECRETARY
oA s
LA QA
I {7/‘{“/, ’/’L—é'
DEBORAH CATHERINE REDELMAN ...t/ ooooooooeoooooooeoooeooooo
. DIRECTOR

Electronically signed by me, Ben
@,7 Hawkins affixed by me on 27/09/22
APPROVED BY THE HILLS SHIRE COUNCIL e,
Authorised Officer
C & R Ref: 108-20 Stage 7A FINAL 20220324
cument Set ID: 20238672
rsion: 3, Version Date: 27/09/2022
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Instrument setting out terms of Easements or Profits 4 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Convevancing Act 1919,

Lengths are in metres (Sheet 19 of 19 Sheets)

Plan: D P 1 259467 Plan of Subdivision of Lots 1, 4 & 5 in

DP1272766 covered by Subdivision
Certificate No.149/2022/sC
27/09/2022

SIGNATURES:

Executed on behalf of THE HILLS SHIRE COUNCIL by its authorised delegate pursuant to s.377
Local Government Act 1993

@F? Electronically signed by me, Ben Hawkins affixed by me on 27/0922

Signature of Authorised Delegate Ben Hawkins

Manager — Subdivision and Development Certification

Signature of Witness

Lalana Chulatunga

Name of Witness (IN BLOCK LETTERS)

C/- The Hills Shire Council, 3 Columbia Court, Norwest

Address of Witness

30/09/2022

Electronically signed by me, Ben

Qzﬂv Hawkins affixed by me on 27/09/22

APPROVED BY THE HILLS SHIRE COUNCIL e,
Authorised Officer

C & R Ref: 108-20 Stage 7A FINAL 20220324
cument Set 1D: 20238672

rsion: 3, Version Date: 27/09/2022
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PLAN FORM 2 (A2)

WARNING: CREASING OR FOLDING WILL LEAD TO REJECTION

LXML
SHEET 1 OF 4 SHEETS

SCHEDULE OF REFERENCE MARKS

QO SSMI7238 FD

Lengths are in metres

No.| BEARING DISTANCE DESCRIPTION SURVEYING & SPATIAL INFORMATION REGULATION 2017 CLAUSE 70
F | 130°03"45" 1.31 R.M. STAR PICKET FD (D.P.1238558) W COORDINATE SCHEDULE BOUNDARY (20.115 WIDE & VARIABLE) A
G | 120°397 05" 2.82 R.M. STAR PICKET FD (D.P.1238558) MARK ERSTING SoRTRTRE | CLASS | U METHOD STATE I _. ROAD | Rsstizszo Fo \
H | 121°14705" 0.985 R.-M. GIP FD (D.P.1161158) | | PM12098 [ 303058.833 | 6273536.899 B [ N/A [sCIMs FOUND 698 T e00c 0959 s
| | 358°03" 40" 3.85 R.M. D.H.&W. IN KERB FD (D.P.1240387)| [ PM66293 | 305270.558 | 6275958.188 | B | N/A | SCIMS FOUND | YL PBT3T8 43546 % ®)
1317551 10 Y " M. D.H.2¢d IN KERB FD (D P 1200387)| | PM6629L | 305209.356 | 6276085.184 | B | 0.02 | SCIMS FOUND N S —
T T 3118 30" T 1 D.H.av 1N KERB O 0P T2i0387)| |PM66295 | 304997 857 | 6276148.909 B | N/A | SCIMS FOUND R mﬁ.\\::mw wl| O
SSM12820 | 304246.978 | 6276478.970 | B | N/A_ | SCIMS FOUND 3 | VA pce e B

J | 306709715 2k 655 R.M. D.H.&W. IN KERB FD (D.P.1240387) ] ["ssM17238 | 303971.256 | 6275995.945 | B [ 0.02 | SCIMS FOUND ® /L ARE
K | 110°05" 25" 10.599 R.M. GIP FD (D.P.1240388)| [SSM204016 | 304077.122 | 6275415.703 | D | N/A | SCIMS FOUND = DRA2TETI0 163
L |296°00'30" 15,955 R.M. STAR PICKET FD (D.P.1238707) SSM204893 | 304415.864 6275347 .174 B 0.02 | SCIMS FOUND 'B' 208°22'25" ),9),\@\\ .mv m, N
M | 212°40° 05" 0.565 R.M. GIP FD (D.P.1232825) DATE OF SCIMS COORDINATES: MGA ZONE: 56 MGA DATUM: GDA2020 { PMI2098 ann . ~9 6&9&3&\ %4 mm,m
YR EETCETIT — N TR PICKET 0 0 T23a55ay| L1 MARCH 2022 COMBINED SCALE FACTOR: 1.000059 MGA ZONE: 56 | FD 0 s @ N2 P
0 [1930215" | 0535 [RM.GIP FD (0.P.1232625)]  SCHEDULE OF CURVED BOUNDARIES ~ SCHEDULE OF LINES , Ros .
P | 137°17"40" 1.805 R.M. STAR PICKET FD (D.P.1238558) | [\, ] BEARING | CHORD | ARC | RADIUS No.| BEARING |DISTANCE _ o x = BLUEGATE STREET
Q | 230°06755" 0.535 R.M. GIP FO (D.P.1232825)| "3 [119°11-39"] 10.887| 10.888] 200 1| 28°23702" | 2.265 ,_ =[] (9 WIDE)
R_| 238756 0.56 R.M. GIP FD DISTB (0.P.1238707)| "5 | 53°29 49" 72.466] 74.965| 83.395 2 | 701752t [ 532 ~ a; Lo
T | 204%45° 8.51 R.M. STAR PICKET FD (D.P.1238707) | I'45 [ 184°03 04" [121.618[123.078] 230.3 L[ 118°24 21" [ 13,011 \ = AL
U | 42°36'30" 19. 44 R.M. STAR PICKET FD (D.P.123870T)| [ [ 117515 277 | 26321 2 832 200 115072633 | 7 861 ﬁ % / mwmw 22>
u| 92752 19.59 R.M. STAR PICKET FD (D.P.1238707)| 934336 50" | 23 0621 2397 | 25 7130321327 | 5 661 | ~ PR
V| 1067507057 0.39 R.M. GIP FD D.P.1227339)]  I'50 | 331°50'31" [ 66.941[ 67.452] 157.93 18 | 73721327 | 5.652 , 2er Doy |V L) VASRRS| i)
W | 121°09'05" 0.42 R.M. GIP FD (D.P.1227339) | 159 [320°25'44" | 123.261] 125 447 | 193.5 19 [ 160°26'33" | 21.422 | . mwo.ﬁgcao.fﬂ AT
X | 118722740 0.8 R.M. GIP FD (D.P.39159) | "57 [ 294°55 11" | 148.851 | 153.558 | 178.195 23 [ 160°26'33" | 21.773 ﬂ g Q[ 51 g 2082225
AB | 187°26°38" L. 364 R.M. D.H.8W. FD (D.P.1259%468)| o3[ 19°07736" | 57 3081 57 498 | 229 7 e 20820 217 | 6.3 ﬂ LOVHBS o [ o » m S =
AB | 216°43"56" 14.786 R.M. D.H.8W. FD (D.P.1259%468)| =, 308737 61715 62 045|172 5 77 1233531517 | 6509 / 7 S
BB | 221°05'36" 6.234 R.M. D.H.&W. FD (D.P.1259256) | 55 126°39 51" 1105 15 [105 89 | 257 5 28 | 2682003 | 5 145 _ 68 dokdrhal - W
CA | 317°39704" k. 106 RM. O.H.&. FD (D.P.1259467) | I's¢ [202°37 42| 33.303| 33.327| 250.3 35 | 233°31°51" | 50.794 | g - % S
cA [ 292°37'53" 15.398 RM. D.H.8W. FD (D.P.1259467)| 59 [336°07°36"| 61.055| 65.704| 49.875| |36 [140°26'33" | 8.212 _ w'llr S P
(C | 3157007 24" 3.98 R.M. D.H.&W. FD D.P.1259467)) "6 [345°00" 26" | 26.896] 28.068] 27.86 37 [ 116°52'50" | 35.912 , & 9 ggd <
CC | 312022731 16.754 R.M. D.H.&W. FD (0.P.1259256)| o1 T201°15-13" | 15 0771 15 0791 230 3 38 1301°53 20 | 5 656 2 0P 12534 M W
CC | 340°09 46" 28.229 R.M. D.H.8W. FD (0.P.1259256)| s T130°36 597 21 72 | 22 084 35 05 3 %AO i o[ ez I B 1 =)
DD | 67°58'30" 2.839 R.M. S.5.M.200976 FD (D.P.1259468) (ADD. REF. BY ME)| [3T753°03 1071 0459 046 | 3 O SSM204016 FD 1 /AO ‘ i O A z
EE | 89°36°32" 8.152 R.M. GIP FD (D.P.1259467) (ADD. REF. BY MEI| [ [7g0°16°22°] 39191 4 0251 505 o\ DPi25eLET Pt 7
FF | 283°50732" 3.993 R.M. D.H.&W. FD (0.P1259%46T)| e T7sa°59 3871 31 4391 31 5631 230 3 o 2 : - 18
FF | 261°52'25" 15.41 R-M. D.H.&W. FD (D.P.1259467) | [¢9 [102°35/59"| 77.619| 78.512] 150 u/ T :w%y_.__.mv
GG | 154°59 42" 7.091 R.M. D.H.&W. FD (0.P.1269631)| [y 738517 5271119 1511121 77| 168 < 2\ emsiien | B FR Ao 0 5
GG | 172°56"29" 17.658 R.M. D.H.8W. FD (0.P.1269631)| 77378519 05 1141 2621154 398| 200 500 B s =
HH | 369°07 42" 4.992 R.M. GIP FD (0.P.1259%67)| 2312839 2171102 2941103 22 | 251 2 <N \me S
KB | 117°22" 02" 3.299 R.M. D.H.8W. FD (D.P.1259468) | [7¢ (359518 2671133 0111135 3251 2107 0 SSM204893 FD M_H% 1110 S &' " 47
KB | 123°26"18" 14.574 R.M. D.H.&W. FD (0.P.125%68)| 77 (701525 3071 60681 6 0731 43 | D.P 1258467 .
NA | 158°30°37" 5.301 R.M. D.H.&W. FD (0.P.125%6T)| 5 T308°39 28" 9171 1 92 2 | 257 < ﬂ W_\ | N\ _| =
NA | 193°33703" 15.095 R.M. D.H.8W. FD (0.P.1259467) | [5o [309°25 27 43,005 &3 27 | 112.5 O . 15
NB | 306°00°07" 16.335 R.M. S.S.M.200976 FD (D.P.1259%468)| 1 T129°25 2771 45.487] 45 769] 119 al OPM66295 FD
MB | 223°49°33" 3.384 R.M. D.H.&W. FD (D.P.1259468) s .
MB | 215°06° 26" 14.636 R.M. D.H.&W. FD (D.P.1259468) = E
sB | 227°15° 6 R.M. D.H.&W. FD (D.P.1259467) 1350058 23"
ol | Tnorw RSN e 1277 Shee, PLT

M. P MOUNT LT :
YA | 229°24" 16" 3.314 R.M. D.H.8W. FD (D.P.1259467) RERT 320.035
YA | 230°13755" 14.525 R.M. D.H.&W. FD (D.P.1259467) 2 1322 2% 4
2U | 318°31° 1.795 R.M. STAR PICKET FD (D.P.1238707) @ = 5P 1.2 8 35 8
IV | 72°33" 1.125 R.M. GIP FD (D.P.1245072) m 8315 a - aPMe6294 FD
Zv | 306°09° 1.045 R.M. STAR PICKET FD (D.P.1238707) 3l ppsesss SN N iy 131
W | 15°27° 9.075 R.M. STAR PICKET FD (D.P.1238707) . SREIEAD o
ZX | 118°46" 25" 0.455 R.M. GIP FD (D.P.39157) ° I (U P R R
AMA| 153°2629" 553 RM. D.H.&W. FD (D.P.1259256) S 200747 - e i o I s,
AA] 1917457 29" 15.954 R.M. D.H.&W. FD (D.P.1259256) 16,583 212,003 0]
ABA| 257744 24" L.967 R.M. D.H.&W. FD (D.P.1259467) "
ABA| 287°05'57" 16.165 R.M. D.H.8W. FD (D.P.1259467) an , i 5

DATUM LINE AND MGA TRAVERSE o, P, <OV 8p T easss BPM66293 FD
MARK MGA GROUND | MGA GROUND SURVEY SURVEY e R
FROM 10 BEARING DISTANCE BEARING DISTANCE g, , I

SSM12820 'A' | PM12098 ‘B’ | 201°59° 28" 3172741 201°59" 28" 3172.126 %
SSM12820 PM66293 116°57'59" 1148.379 116°57°55" 1148389
SSM12820 PM66295 113°43" 43" 820.171 113°43"38" 820.190 "R' - RIGHT OF ACCESS (ENTIRE LOT)
PM66295 PM66294 106°46" 04" 220.878 106°46" 14" 220868 ‘W' - EASEMENT FOR WATER SUPPLY PURPOSES 3 WIDE (D.P.1258634)
PM66294 PM66293 156°16" 117 140966 154°15" 54" 140955
ST ST | avstae | e | aeniae | aem ] | SURVEYOR PLAN OF LGA:  THE HILLS SHIRE Registered
SSM17238 SSM12820 29°43°07" 556 147 29°43" 06" 556129 Name: MATHEW JOHN HYNES SUBDIVISION OF LOT 7060 D.P.1259467 . =,
PM66293 SSM204893 234°26'22" 1050.576 234°26'19" 1050.602 . Locality: BOX HILL ) 04/04/2023 D_U._ N@._ O@._
SSM204893 SSM204016 281°26' 13" 345584 281°25'57" 345584 Date: 7th MARCH 2022 Reduction Ratio: 1: 4000
SSM204016 SSM17238 349°39'36" 589.786 349°39 44" 589.830 Reference: 108.20 STAGE 11 PROC MH

CAD REF: Z:\108-20\Survey\Plans\Plan_88B\STAGE 11\STAGE 11 PROCEDURAL\108-20G-S27 [02]_ST11-PROCEDURAL MH - G.A. - M.H.
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SHEET 3 ADJOINS

v [SEE SHEET 1 FOR SCHEDULE OF REFERENCE MARKS]
[SEE SHEET 1 FOR SCHEDULE OF SHORT BOUNDARIES]
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. SUBDIVISION OF LOT 7060 D.P.1259467
Name: MATHEW JOHN HYNES -
‘'R' - RIGHT OF ACCESS (ENTIRE LOT) Date: 7th MARCH 2022 Locality: BOXHILL 04/04/2023 D_U._ N@._ om._
Reduction Ratio: 1: 1000

Reference: 108-20 STAGE 11 PROC MH Lengths are in metres
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[SEE SHEET 1 FOR SCHEDULE OF REFERENCE MARKS|

'R' - RIGHT OF ACCESS (ENTIRE LOT) _mmm SHEET 1 FOR SCHEDULE OF SHORT woczc>_~_mm_
‘W1’ - EASEMENT FOR WATER SUPPLY PURPOSES 3 WIDE (D.P.1258634)
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SURVEYOR PLAN OF
Name: MATHEW JOHN HYNES SUBDIVISION OF LOT 7060 D.P.1259467

Date: 7th MARCH 2022

LGA:  THE HILLS SHIRE Registered

Locality: BOX HILL 04/04/2023 DP1291091

Reduction Ratio: 1: 1000
Reference: 108-20 STAGE 11 PROC MH Lengths are in metres
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Name: MATHEW JOHN HYNES
Date: 7th MARCH 2022
Reference: 108-20 STAGE 11 PROC MH

SUBDIVISION OF LOT 7060 D.P.1259467

LGA:  THEHILLS SHIRE
Locality: BOX HILL

Reduction Ratio: 1:
Lengths are in metres

1000

04/04/2023

DP1291091

CAD REF: Z:\108-20\Survey\Plans\Plan_88B\STAGE 11\STAGE 11 PROCEDURAL\108-20G-S27 [02]_ST11-PROCEDURAL MH - G.A. - M.H.
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PLAN FORM 6 (2020)

Req: R088447 / Doc: DP 1291091 P / Rev: 04- Apr-2023 /NSWLRS /Prt: 23- Aug-2
© Ofice of the Registrar-General

[ Src:InfoTrack / Ref: 4008511

WARNING: Creasing or folding will lead to rejection

DEPOSITED PLAN ADMINISTRATION SHEET

Sheet 1 of 5 sheet(s)

Office Use Only

Registered:

Title System: TORRENS

Office Use Only

DP1291091

PLAN OF SUBDIVISION OF LOT 7060 IN DP1259467

LGA: THE HILLS SHIRE
Locality: BOX HILL
Parish: NELSON
County: CUMBERLAND

Survey Certificate
I, MATHEW JOHN HYNES
of CRAIG & RHODES PTY LTD (PH:9869 1855)

a surveyor registered under the Surveying and Spatial Information Act
2002, certify that:

*(a) The land shown in the plan was surveyed in accordance with the
Surveying and Spatial Information Regulation 2017, is accurate
and the survey was completed on 7t March 2022

Datum Line; “A” - “B”

Type: *Urban/*Rural
The terrain is *Level-Undulating / *Steep-Mountainous-

Signature: ... o Dated: 7t March 2022
Electronically signed by me — Mathew Hynes. Affixed by me on 7/3/2022

Surveyor Identification No: 3761
Surveyor registered under
the Surveying and Spatial Information Act 2002

*Strike out inappropriate words.

**Specify the land actually surveyed or specify any land shown in the plan that
is not the subject of the survey.

Crown Lands NSW/Western Lands Office Approv.

SIGNAIUNE. oo e e s
Date: ..o s

File NUMDBEE: .ottt ettt

Subdivision Certificate
Ben Hawkins

*Authonsed Person/*General-Manager/*Registered-Certifier, certify that

the provisions of 5.6.15 of the Environmental Planning and Assessment
Act 1979 have been satisfied in relation to the proposed subdivision, new
road or reserve set out herein.

Signature:

N/A

Registration nUmMber: ......00 N e s

Consent Authority: THE HILLS SHIRE COUNCIL
9 February 2023

Date of endorsement:
Subdivision Certificate number: 64/2023/SC
File number: 1839/2018/ZB (as amended)

*Strike through if inapplicable.
Electronically signed by me, Ben Hawkins affixed by me on 9/02/23

Plans used in the preparation of survey/eempilation.

DP10157, DP367230, DP39157, DP39159, DP535036, DP599307, DP1161158,
DP1214870, DP1216742, DP1223853, DP1226133, DP1227339, DP1232825,
DP1232831, DP1232832, DP1235598, DP1237810, DP1237811, DP1237813,
DP1238558, DP1238707, DP1240387, DP1240388, DP1240572, DP1242532,
DP1245072, DP1249525, DP1252688, DP1256790, DP1256791, DP1257412,
DP1257413, DP1259256, DP1259257, DP1259258, DP1259259, DP1259260,
DP1259261, DP1259414, DP1259468, DP1259467, DP1263566, DP1269631

Statements of intention to dedicate public roads create public reserves
and drainage reserves, acquire/resume land.

Surveyor's Reference; 108-20 STAGE 11 PROC MH

Signatures, Seals and Section 88B Statements should appear on PLAN
FORM 6A
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 2 of 5 sheef(s)

Office Use Only Office Use Only

DP1291091

04/04/2023

Registered:
PLAN OF SUBDIVISION OF LOT 7060 IN DP1259467

This sheet is for the provision of the following information as required:

: e Aschedule of lots and addresses - See 60(c) SSI Regulation 2017
Subdivision Certificate number: 84/2023/SC e  Statements of intention to create and release affecting interests in

................................................. sccordance with section 888 Conveyancing Act 1910
Date of Endorsement: 9 February 2023 o  Signatures and seals- see 195D Conveyancing Act 1919

e  Any information which cannot fit in the appropriate panel of sheet 1
of the administration sheets.

PURSUANT TO SECTION 88B OF THE CONVEYANCING ACT 1919 AS
AMENDED AND IN THE TERMS OF THE ACCOMPANYING INSTRUMENT, IT
IS INTENDED TO CREATE:

1. RIGHT OF ACCESS (R) (ENTIRE LOT)

2. RESTRICTION ON THE USE OF LAND

STREET ADDRESSES NOT AVAILABLE

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 11 PROC MH
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PLAN FORM 6A (2019)  DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 3 of 5 sheet(s)

Office Use Only Office Use Only

DP1291091

This sheet is for the provision of the following information as required:

04/04/2023

Registered:
PLAN OF SUBDIVISION OF LOT 7060 IN DP1259467

e Aschedule of lots and addresses - See 60(c) SS/ Regulation
L . 2017
Subdivision Certificate number: $4/2023/SC . «  Statements of intention to create and release affecting interests in
9 February 2023 accordance with section 888 Conveyancing Act 1919
Date of ENAOrSBMENt. ....vussicecnsremmmsesseeseessecsssressessssensasessanes e Signatures and seals- see 195D Conveyancing Act 1919
¢  Any information which cannot fit in the appropriate panel of sheet
1 of the administration sheets.

SIGNATURES:

Executed by Mogul Stud Pty Limited (ACN 000 331 840) by authority of its directors in accordance with
Section 127 of the Corporations Act 2001 :

RICHARD BARNEY ARTHUR SCHEINBERG
DIRECTOR / SECRETARY

DEBORAH CATHERINE REDELMAN (/y R
DIRECTOR

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 11 PROC MH
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PLAN FORM 6A (2019)  DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 4 of 5 sheet(s)

Office Use Only Office Use Only

04/04/2023
Registered:

PLAN OF SUBDIVISION OF LOT 7060 IN DP1259467 D P 1 2 9 1 O 9 1

This sheet is for the provision of the following information as required:

o Aschedule of lots and addresses - See 80(c) SS/ Regulation

i ; . 64/2023/SC 2017
Subdivision Certificate number; 2 ENE 2 e, e Statements of intention to create and release affecting interests in
Date of Endorsement: 9 February 2023 accordance with section 88B Conveyancing Act 1919

e Signatures and seals- see 195D Conveyancing Act 1919

e Any information which cannot fit in the appropriate panel of sheet
1 of the administration sheets.

SIGNATURES:

Executed by Sumitomo Mitsui Banking Corporation (ARBN 114 053 459) by its duly appointed

attorney:
Signature of attorney: L A P HN%’"‘N»\LN
Name and position of ' ‘iwj\ﬁ"” j-—&“}\'( {
attomey: Ereontve Diecta- {"{ea‘g_)( c»'f' mﬁf'i“}“f*‘\é\ (A\/\ts‘ilrkli‘a)
. .

Power of attorney: Book 4[“,5’{,0 No (ﬁ;—!

=
Signature of witness:

‘{J,(l_’ (e !\,fa i’{ G ;

Name of witness:

Address of witness: LV#O - n" U}"H{f f“’ N
> Cfly Sqaee
Syt MSW

If space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 11 PROC MH
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PLAN FORM 6A (2019) DEPOSITED PLAN ADMINISTRATION SHEET  Sheet 5 of 5 sheef(s)

Office Use Only Office Use Only

04/04/2023
Registered:

PLAN OF SUBDIVISION OF LOT 7060 IN DP1259467 D P 1 2 9 1 O 9 1

This sheet is for the provision of the following information as required:

e Aschedule of lots and addresses - See 60(c) SS! Regulation
2017

+ Statements of intention to create and release affecting interests in
accordance with section 88B Conveyancing Act 1919

o  Signatures and seals- see 195D Conveyancing Act 1919

¢ Any information which cannot fit in the appropriate panel of sheet
1 of the administration sheets.

Subdivision Certificate number: 84/2023/8C.....ooocoo.oe.....
Date of Endorsement; 9 February2023 .

SIGNATURES:

Executed by DH Box Hill Pty. Ltd. (ACN 625 555 553) by authority of its directors in accordance with Section
127 of the Corporations Act 2001:

T =

Signature Signature

Name (Block Letters) Name (Block Letters)
...... DIRECTOR .. Lonpany Secretery
Office Held Office Held

if space is insufficient use additional annexure sheet

Surveyor's Reference: 108-20 STAGE 11 PROC MH
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 8B Conveyancing Act 1919.

Lengths are in metres (Sheet 1 of 6 Sheets)

Plan: D P 1 29 1 09 1 PLAN OF SUBDIVISION OF LOT 7060

IN DP1259467 covered by Subdivision
Certificate No. 64/2023/SC

Dated.. 9/02/2023

Full name & address MOGUL STUD PTY LIMITED
of Proprietor(s) of the Land: Suite 6, 131 Macquarie Street
SYDNEY NSW 2000

Part 1 (Creation)

Number of | Identity of easement, profit a | Burdened lot(s) or | Benefited lot(s), road(s),
item shown in | prendre, restriction or positive | parcel(s): bodies or Prescribed
the intention | covenant to be created and Authorities:
panel on the | referred to in the plan:
plan:
1 RIGHT OF ACCESS (R) (ENTIRE 8,9, 10 & 11 The Hills Shire Council
LOT)
2 RESTRICTION ON THE USE OF 7 The Hills Shire Council
LAND

Part 2 (Terms)
1. Terms of easement, profit & prendre, restriction or positive covenant numbered 1 in the plan

Terms of Right of access as per Part 11 Schedule 4A of the Conveyancing Act 1919 as amended
together with the following addition:
1. The easement is a temporary extension of the adjoining public road and will function
as a public road in accordance with the definition of “public road” included in the
Roads Act 1993 for the purposes of providing access across the easement site.
2. The easement site is made accessible to the public.
3. The easement will be extinguished upon the dedication of the lot(s) burdened to the
public as road.

Name of person or Authority empowered to release, vary or modify restriction, positive covenant
or easement numbered 1 in the plan.

The Hills Shire Council

Con

Electronically sighed by me, Ben Hawkins afixed by me on 9/02/23
APPROVED BY THE HILLS SHIRE COUNCIL e eaaees

Authorised Officer
C & R Ref: 108-20 Stage 7 Procedural 20220302
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Instrument setting out terms of Easements or Profits 2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 2 of 6 Sheets)

Plan: D P 1 29 1 09 1 PLAN OF SUBDIVISION OF LOT 7060

IN DP1259467 covered by Subdivision
Certificate No. 64/2023/SC

2. Terms of easement, profit &4 prendre, restriction or positive covenant numbered 2 in the plan

1. No development shall be permitted on the lot(s) hereby burdened until it is re-subdivided
complying with the requirements of The Hills Shire Council.

Name of person or Authority empowered to release, vary or modify restriction, positive covenant
or easement numbered 2 in the plan.

The Hills Shire Council

Com

Electronically signed by me, Ben Hawkins afixed by me on 9/02/23
APPROVED BY THE HILLS SHIRE COUNCIL et
Authorised Officer
C & R Ref: 108-20 Stage 7 Procedural 20220302
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/Src:InfoTrack / Ref:4008511

rendre intended fo be created
se of Land or Positive Covenants intended to be

created pursuant to Sect

on 88B Conveyancing Act 1919.

Lengths are in metres

P 1291091

SIGNATURES:

Executed by Sumitomo Mitsui Ba

Signature of attorney: .= o

Name and position of
attorney:

Power of attorney:

Signature of withess:
Name of witness:

Address of withess:

APPROVED BY THE HILLS SHIRE COUNCIL

(Sheet 3 of 6 Sheets)

PLAN OF SUBDIVISION OF LOT 7060
IN DP1259467 covered by Subdivision
Certificate No. 64/2023/SC

nking Corporation (ARBN 114 053 459) by:

/ chit )
Eypesfie. Divect fo Mo of Murkebig (el

PE—I.'A [{D l‘q R

4 £ ’
Book 4“&@ No XD?

\/f & i”' !

b, The thifl Tver
2 Chdley Stywe, Sphey , VW

 Keiichiro

A ’
2
-

Electronically signed by me, Ben Hawkins afixed by me on 9/02/23

Authorised Officer
C & R Ref: 108-20 Stage 7 Procedural 20220302
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Instrument setting out terms of Easements or Profits &4 Prendre intended to be created

or released and of Restrictions on the Us

se of Land or Positive Covenants intended to be

created pursuant to Sect

on 88B Conveyancing Act 1919,

Lengths are in metres

n:DP1291091

SIGNATURES:

(Sheet 4 of 6 Sheets)

PLAN OF SUBDIVISION OF LOT 7060
IN DP1259467 covered by Subdivision
Certificate No. 64/2023/SC

..................................

Executed by DH Box Hill Pty. Ltd. (ACN 625 555 553) by:

Signature

TAUHIRe AAAMURA

Name (Block Letters)

"Office Held

APPROVED BY THE HILLS SHIRE COUNCIL

Signature

Name (Block Letters)

Compony Secretory
Office Held

Authorised Officer
C & R Ref: 108-20 Stage 7 Procedural 20220302
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Instrument setting out terms of Easements or Profits & Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Convevancing Act 1919.

Lengths are in metres (Sheet 5 of 6 Sheets)

e DP 1291091

PLAN OF SUBDIVISION OF LOT 7060
IN DP1259467 covered by Subdivision
Certificate No. 64/2023/SC

Dated #02/2023 ...
SIGNATURES:

Executed by Mogul Stud Pty Limited (ACN 000 331 840) by:

w ¢ we_,_,/kf

" DIRECTOR / SECRETARY |

RICHARD SCHEINBERG

DEBORAH REDELMAN

Comr

Electronically signed by me, Ben Hawkins afixed by me on ©/02/23
APPROVED BY THE HILLS SHIRE COUNCIL e
Authorised Officer
C & R Ref: 108-20 Stage 7 Procedural 20220302
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Instrument setting out terms of Easements or Profits &2 Prendre intended to be created
or released and of Restrictions on the Use of Land or Positive Covenants intended to be
created pursuant to Section 88B Conveyancing Act 1919.

Lengths are in metres (Sheet 6 of 6 Sheets)

Plan: D P 1 2 9 1 09 1 PLAN OF SUBDIVISION OF LOT 7060

IN DP1259467 covered by Subdivision
Certificate No. §4/2023/SC

SIGNATURES:

Executed on behalf of THE HILLS SHIRE COUNCIL by its authorised delegate pursuant to s.377
Local Government Act 1993

Cor

Electronically signed by me, Ben Hawkins afixed by me on 9/02/23

Signature of Authorised Delegate

Name of Authorised Delegate (Please Prlnt)BenHaerlns ....................

| certify that | am an eligible witness and that the delegate signed in my presence:

Wt

Electronically sighed by me, Harleigh Haines afixed by me on 9/02/23

Signature of Witness
Harleigh Haines

Name of Witness (IN BLOCK LETTERS)
C/- The Hills Shire Council, 3 Columbia Court, Norwest NSW 2153

Address of Witness

o

Electronically signhed by me, Ben Hawkins afixed by me on 9/02/23
APPROVED BY THE HILLS SHIRE COUNCIL e reineeeenaans

Authorised Officer
C & R Ref: 108-20 Stage 7 Procedural 20220302

REGISTERED: 04/04/2023
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